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Mailing List for the Draft Environmental Assessment 
Field Supervisor 
USFWS - Ecological Services 
2105 Osuna Road NE 
Albuquerque, NM 87113 
 

Mr. Rolf Schmidt-Peterson, Director 
New Mexico Interstate Stream Commission 
P.O. Box 25102 
Santa Fe, NM 87504 

Mr. Robert Houston 
U.S. EPA  
Region 6  
1201 Elm Street, Suite 500 
Dallas, TX 75270 
 

Mr. Matt Wunder 
Conservation Services Division 
NM Department of Game and Fish 
P.O. Box 25112 
Santa Fe, NM 87504 

Ms. Kelly Allen 
Regulatory Division 
U.S. Army Corps of Engineers 
Albuquerque District 
4101 Jefferson Plaza NE 
Albuquerque, NM 87109 
 

Ms. Shelly Lemon 
NM Environment Department 
Surface Water Quality Bureau 
P.O. Box 5469 
Santa Fe, NM 87502 
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Ms. Jennifer Faler 
Bureau of Reclamation 
555 Broadway Blvd. NE, Suite 100 
Albuquerque, New Mexico 87102 
 

Ms. Daniela Roth 
State Botanist 
Forestry and Resources Conservation 
Division: Energy, Minerals, and Natural 
Resources Department 
P.O. Box 1948 
Santa Fe, NM 87504 

 
NM Office of the State Engineer 
100 Gossett Drive, Suite A 
Aztec, NM 87410 

 
Ms. Danene Sherwood 
Farmers Mutual Ditch Association Members 
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U.S. Environmental Protection Agency Regulatory  
(Neighboring Jurisdictions) 
 
 

From:       R6 CWA404 Regulatory 
To:        Price, Dana M CIV USARMY CESPA (USA) 
Cc:        Galloway, Danielle A CIV USARMY CESPA (USA) 
Subject:      [Non-DoD Source] RE: Neighboring Jurisdictions Effects Determination: Farmers Mutual Ditch, San Juan County, 

NM 
Date:       Thursday, June 1, 2023 8:46:33 AM 

 
 

Good morning, 
 

Thank you for coordinating the New Mexico Environmental Department’s Water Quality Certification (WQC) 
for the Farmers Mutual Ditch rehabilitation project. Based on: the downstream distance from the nearest 
neighboring jurisdiction, Navajo Nation; proposed impacts to water quality would be de minimis; the use of 
the Best Management Practices listed in the Draft Environmental Assessment and Finding of No Significant 
Impact; adherence to all General, Regional, and Water Quality Conditions applicable to Nationwide Permits 
within the State of New Mexico and to this project; the conditions provided in the WQC granted by the above 
certifying authority; and no permanent negative impacts to water quality are expected, the EPA Region 6 has 
decided to not make a “may affect” determination on the water quality of neighboring jurisdictions. Please 
proceed with the project. 

 
Thank you, EPA 
Region 6 

  
From: Price, Dana M CIV USARMY CESPA (USA) <dana.m.price@usace.army.mil> 
Sent: Wednesday, May 31, 2023 5:38 PM 
To: R6 CWA404 Regulatory <R6_CWA404_Regulatory@epa.gov> 
Cc: Galloway, Danielle A CIV USARMY CESPA (USA) <Danielle.A.Galloway@usace.army.mil> Subject: 
Neighboring Jurisdictions Effects Determination: Farmers Mutual Ditch, San Juan County, NM 

 
Hello, 

 
The US Army Corps of Engineers, Albuquerque District, would like to request a neighboring 
jurisdictions determination for the Farmers Mutual Ditch rehabilitation project. 

 
The CWA Section 401 Water Quality Certification and the project Environmental Assessment are 
attached. Please let me know if you need any other information. 

 
Thank you, 

 
Dana Price 
Biologist 
Environmental Resources Section 
U.S. Army Corps of Engineers, Albuquerque District 4101 
Jefferson Plaza NE 
Albuquerque, NM 87109 

  

mailto:R6_CWA404_Regulatory@epa.gov
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mailto:Danielle.A.Galloway@usace.army.mil
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mailto:Danielle.A.Galloway@usace.army.mil
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New Mexico Department of Energy, Minerals, and Natural 
Resources 
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Comment Response Table 
Commenter Comment Response 

USFWS 

The Service concurred with the Corps’ 
determination of “may affect, is not 
likely to adversely affect” for the 
cuckoo and flycatcher based on the 
rationale and the conservation 
measures provided in emails and 
biological effects analysis documents.  

Noted; thank you. We affirm that as 
described in the EA and biological 
analysis, construction will occur outside 
the breeding season.  
Details are provided in the consultation 
documents (Appendix B). 

EMNRD - 
Forestry 
Division, Botany 
Program 

Concurred with the Corps’ 
determination that no state or federally 
listed plants will be affected by the 
project as proposed 

Noted; thank you. 

NMDGF  
(letter of 11 
September) 

The timing, reseeding efforts, and best 
management practices incorporated in 
the Environmental Assessment will 
help minimize negative impacts to 
wildlife. 

Noted; thank you. 

NMDGF  
(letter of 11 
September) 

The Department recommends 
conducting surveys for active burrows 
or cavities within the project area prior 
to initiating ground disturbance to avoid 
negative impacts to burrowing animals. 
Burrowing Owl (Athene cunicularia) is 
known to occur within San Juan 
County and could occur within the 
project area. 

Habitat along the ditch does not appear 
to be well suited to burrowing owls. The 
construction will occur outside of the 
burrowing owl nesting season. If an 
active burrow is found during 
construction, the Corps will contact 
NMDGF for further coordination. 

NMDGF 
(Environmental 
Review tool) 

A list of special status species, 
including NMDGF- and USFWS-listed 
threatened and endangered species 
and Species of Greatest Conservation 
Need, was provided 

Based on the species list provided from 
the ERT, the state-endangered Western 
Toad (Anaxyrus boreas) was 
considered for addition to the species 
list in the EA.  The Western toad in NM 
occurs at higher elevations (BISON-M 
2020) and suitable habitat is not present 
in the Farmers Ditch project area.  

NMDGF 
(Environmental 
Review tool) 

The project occurs within important 
habitats for wildlife, which could include 
fawning/calving or wintering areas for 
species such as deer and elk, or high 
wildlife movement and activity areas.  
Management recommendations 
include restrictions on noise-generating 
activities and taking actions to reduce 
wildlife-vehicle collisions.  

Impacts to wildlife would be temporary 
and minor as described in the EA. The 
project area is close to urban 
development, highways and other 
human impacts. Noise from construction 
would only occur during daylight 
construction hours.  Vehicles involved in 
construction will travel at low speeds 
due to the nature of the access roads 
and work area.  
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NMDGF 
(Environmental 
Review tool) 

Because riparian areas are important 
wildlife habitats, the project footprint 
should avoid removing any riparian 
vegetation or creating ground 
disturbance either directly within or 
affecting the riparian area. 

Disturbance will be limited to the ditch 
right-of-way which includes a few 
cottonwoods and willows that are 
disjunct from the San Juan River 
riparian corridor. The adjacent riparian 
corridor would not be disturbed.  

USEPA 

All Non-Road Engines should be 
certified as in compliance with EPA 
Tier 4 regulations found at 40 CFR 
Parts 89 and 1039, which include new 
and in-use nonroad compression-
ignition engines. 

Concur. This requirement will be 
included in contract specifications. 

USEPA 

Should any land-clearing activities 
occur which result in the use of open 
burning to dispose of woody debris, 
coordination should be conducted with 
the New Mexico Environment 
Department to determine air quality 
conditions such as atmospheric 
inversions prior to performing open 
burning activities, and consider any 
expected air quality/visibility impacts to 
Class I Federal Areas identified in 40 
CFR Part 81, Subpart D. 

Concur. Open burning is not 
anticipated to occur. Should open 
burning be used, the project contractor 
will be required to coordinate with 
NMED.  

USEPA 

EPA recommends incorporating a 
Tribal Consultation Section in the EA 
with discussion as to how it complied 
with Executive Order 13175, 
Consultation and Coordination with 
Indian Tribal Governments (November 
6, 2000), since the project has tribal 
implications. EPA recommends that the 
discussion includes, but not limited to 
any direct, indirect or cumulative 
adverse impacts associated with cost 
and tribal trust resources. In addition, 
EPA recommends that the discussion 
include tribal concerns and the 
mitigation measures being addressed. 

Concur.  Section 6 of the EA, 
Consultation and Coordination, 
describes Tribal consultation. We have 
also added a section specifically 
addressing Tribal consultation.  As an 
agency of the Department of Defense, 
we follow the DoD’s American Indian 
and Alaska Native Policy, which fulfills 
the requirements of EO 13175.  We also 
adhere to 36CFR800.2, which describes 
federal agencies’ responsibilities for 
tribal consultation. 
Consultation letters were sent to 
concerned Tribes as described in the 
DEA. Responses were received from 
the Navajo Nation and the Southern Ute 
Tribe, and both responses indicated that 
there were no cultural resource 
concerns with the project.  
There are no known cultural resources 
or traditional cultural properties 
concerns in the project APE. Therefore, 
no mitigation is necessary. 
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USEPA 

Has a different alignment of the project 
been considered to be a practicable 
alternative that could result in less 
erosion and/or prevent potential 
compromise of the concrete pipe into 
the San Juan River?...  EPA 
recommends that USACE consider 
different alignment of the project and 
assess it as an alternative 

USACE considered other alignments 
but no practicable alternative 
alignments exists. Work cannot occur 
outside the ditch right-of-way, and the 
topography (with much of the ditch 
being adjacent to steep bluffs and cliffs) 
constrains the ditch alignment. Due to 
topography, property ownership 
constraints, and water right laws, there 
are no practicable off-site alternatives. 

USEPA 

Regarding negative impacts to existing 
plants along the ditch bank when 
seepage from the ditch is eliminated by 
the project, USEPA asks that USACE 
discuss the environmental impacts of 
losing that leakage that feeds the 
surrounding vegetation (and foraging 
habitat) and what, if anything, is 
proposed to mitigate the impacts.” 

USACE revised the discussion in the 
EA to improve consistency with the 
404(b)(1) analysis and the Biological 
Assessment. Currently, frequent 
maintenance using machinery is 
required to clear rock and debris from 
the ditch. This disturbs vegetation, 
resulting in large bare stretches along 
the ditch. Periodic disturbance of 
vegetation would continue under the no-
action alternative and may be more 
disruptive of the environment than 
maintaining the new pipe would be. We 
have determined that mitigation is not 
required for the minimal loss of 
vegetation.  

USEPA 

Regarding disinfection of equipment, 
EPA recommends that any disinfectant 
or other pesticide product used should 
be actively registered with EPA and 
used as directed on the label. 

USACE concurs and will ensure that 
this requirement is included in the EA 
and contract specifications. 
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