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Albuquerque District     

 

 

Application Number: SPA-2024-00404 

Date: January 29, 2026 

Comments Due: February 28, 2026 
 

 

SUBJECT: The U.S. Army Corps of Engineers, Albuquerque District (“Corps”), is evaluating a 

prospectus for the establishment of the Fountain Creek Watershed District (“FCWD”) In-Lieu 

Fee (“ILF”) Program, which would result in the re-establishment and rehabilitation of wetlands 

and restoration of streams within the Upper Arkansas watershed (Hydrologic Unit Code [HUC]-

6, No. 1102000) within El Paso and Pueblo Counties. If authorized, this ILF Program would 

enter into financial transactions with individuals or entities receiving authorizations under 

Section 404 of the Clean Water Act, as amended, when appropriate, to provide compensatory 

mitigation credit as part of Clean Water Act Section 404 permit or enforcement actions within 

the proposed service area. This ILF Program would also provide compensatory mitigation credit 

as part of the State of Colorado’s Water Quality Control Regulation No. 87, and conservation 

credit pursuant to the Endangered Species Act.  This notice is to inform interested parties of the 

proposed activity and to solicit comments.  The final prospectus for the proposed FCWD ILF 

Program titled, Fountain Creek Watershed District In-Lieu Fee Program Prospectus, dated 

December 17, 2024, is included as an attachment to this public notice. 

 

APPLICANT (SPONSOR): FCWD, Attn: Allison Schuch, PO BOX 8100, Colorado Springs, 

CO 80933. 

 

AGENT: GEI Consultants, Inc, Attn: Lucy Harrington, 4601 DTC Blvd, Suite 325, Denver, CO 

80237.  

 

AUTHORITY: This prospectus is being evaluated under the Compensatory Mitigation For 

Losses Of Aquatic Resources at 33 Code of Federal Regulations (CFR) Part 332 (2008 Final 

Mitigation Rule).  

  

LOCATION: Four (4) restoration sites within El Paso and Pueblo Counties have been 

identified for potential inclusion into the FCWD ILF program. Site locations are as follows:  

 

1. Fountain North, located at an approximate center point of latitude 38.70706, longitude 

-104.71617; El Paso County, Colorado; 68.7 acres of potential wetland restoration. 

 

2. Frost, located at an approximate center point of latitude 38.57236, longitude                

-104.63311; El Paso County, Colorado; 266.4 acres of potential wetland restoration 
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and 2,459.7 feet of potential stream restoration. 

 

3. BJ Ranches, located at an approximate center point of latitude 38.5246, longitude                 

-104.61637; El Paso County, Colorado; 181.9 acres of potential wetland restoration.  

 

4. T-Cross, located at an approximate center point of latitude 38.50748, longitude              

-104.6094; Pueblo County, Colorado; 430.1 acres of potential wetland restoration. 

 

See Sections 5.3.1 through 5.3.4 of the attached prospectus for more information on these 

potential sites.  Initial ILF sites are not limited to the four (4) sites referenced above. 

 

PROJECT DESCRIPTION: The FCWD proposes to establish the ILF program to provide a 

compensatory mitigation option to compensate for or replace functions and values of aquatic 

resources or endangered species habitat degraded or destroyed as a result of activities authorized 

by the Corps, State of Colorado, or U.S. Fish and Wildlife Service (USFWS), or activities in 

violation of Section 404 of the Clean Water Act within the FCWD ILF service area. The ILF 

program will be open to the public for projects within the ILF service area. 

 

ILF project sites would be selected using the compensation planning framework and would 

utilize current watershed plans within the Fountain Creek watershed to prioritize sites based on 

watershed needs.  For each ILF program site identified by the sponsor, whether identified in 

existing plans or at a later date, the following site selection criteria will also be considered: 

 

• Functional lift 

• Replacement of resource losses resulting from regional historic and current land use 

impacts 

• Ability to function without human intervention 

• Project size 

• Land ownership/willingness of private landowners to engage in projects 

• Water rights 

• Mineral rights 

• Expected credit types and quantity generation – wetlands vs streams  

• Drainage basin 

• Cost 

 

SERVICE AREA (Program Area): The service area is limited to the legislative boundary of 

the FCWD within El Paso County and Pueblo County.  Specifically, the service area would 

include only portions of El Paso county within the Upper Arkansas watershed 6-digit HUC, 

which includes the Fountain 8-digit HUC (No. 11020003) within El Paso County and the Chico 

8-digit HUC (No. 11020004) in its entirety; approximately half of the Upper Arkansas 8-digit 

HUC (11020002) and Upper Arkansas-Lake Meredith 8-digit HUC (No. 11020005); and smaller 

portions of three (3) 8-digit HUCs including Apishapa (No.11020007), Huerfano (No. 

11020006), and Horse (No. 11020008).  See figure 1., Proposed Service Area, Fountain Creek 

ILF Program, in the attached prospectus for a map depicting the proposed service area.  
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ADDITIONAL INFORMATION/BACKGROUND:  

 

ILF Objectives: The sponsor has identified primary goals and objectives of the FCWD ILF 

Program as follows: 
 

1. Provide an effective and holistic watershed-based compensatory mitigation program for 

unavoidable impacts to waters of the U.S. (WOTUS) as permitted by USACE, Waters of 

the State as proposed by Colorado Department of Public Health and Environment 

(CDPHE), and special status species as regulated by the U.S. Fish and Wildlife Service 

(USFWS), in El Paso and Pueblo Counties. 

 

2. Restore and preserve stream corridors, wetlands, and riparian areas in order to attenuate 

damaging flows within the Fountain Creek watershed, and to re-establish or rehabilitate 

wetlands as is practicable for improved water quality, bank stability, and wildlife habitat. 

 

3. Provide reliable and streamlined permitting and high-quality mitigation for communities 

and regional stakeholders in El Paso and Pueblo Counties. 

 

4. Provide opportunities for ecologically valuable mitigation projects that will maintain the 

aquatic resource values consistent with existing regional plans such as the Fountain Creek 

Corridor Master Plan, the Fountain Creek Corridor Floodplain Management 

Opportunities Study, the Upper Fountain Creek and Cheyenne Creek Flood Restoration 

Plan, the Monument Creek Watershed Restoration Plan, and other relevant plans. 

 

5. Manage the mitigation provided by this ILF Program through collaboration between the 

Sponsor, USACE, CDPHE, USFWS, and the Interagency Review Team (IRT); and 

 

6. Further develop community confidence in, and visibility of, the Fountain Creek District’s 

ability to provide robust protection, coordinated restoration, and continuity of desired 

conditions throughout the Fountain Creek Watershed. 

 

General Need: Currently there is only one (1) public mitigation bank servicing the Colorado 

front range within the Corps, Albuquerque District-Regulatory Division’s area of responsibility 

and no public ILF programs currently exist in this region.  The lack of public ILFs and mitigation 

banks in the region result in a shortage of options for permittees that must mitigate for losses of 

WOTUS  This ILF program would provide additional compensatory mitigation options for 

permittees within the service area. 

 

ILF Approval Processes: As part of the process of establishing an ILF program, the Corps will 

organize an interagency review team (IRT), comprised of a Corps representative and 

representatives from outside state or federal agencies, to evaluate and determine the types and 

number of potential mitigation credits that may be generated. For the FCWD ILF, the Corps will 

be Chair of this IRT with the CDPHE and the USFWS as Co-Chairs.  Co-chairs are warranted 

for this ILF review as the Sponsor proposes to generate credits that satisfy regulatory 

requirements under the Clean Water Act, the State of Colorado’s Water Quality Control Act, and 

the Endangered Species Act. To ensure a high level of confidence that the ILF site would be 
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successfully completed in accordance with applicable mitigation performance standards, the 

Corps would require the Sponsor to secure sufficient and appropriate financial assurances and 

permanent protection (e.g. conservation easement) for each ILF site, which includes long-term 

protection of the site following sale of all credits associated to the ILF site. In addition, the 

sponsor would also need to obtain all appropriate federal, state, and local permits required to 

implement the ILF mitigation sites.  

 

All credit sales would be tracked and reported by the sponsor to the Corps, CDPHE, and USFWS 

on an annual basis. Debiting and crediting of all credit types would also be reflected in the 

Corps’ Regulatory In-Lieu and Bank Information Tracking System (RIBITS) website and any 

additional tracking systems established by other agencies within the IRT. 

 

HISTORIC PROPERTIES:  Currently, a specific site has not yet been selected for work, but 

rather a range of sites to be included in the ILF program for future determination.  As such, the 

Corps is unable to provide a determination of effects to historic properties or cultural resources.  

However, when a specific site is formally selected, the Corps will abide by its federal obligations 

under Section 106 of the National Historic Preservation Act (NHPA) at the time of review. 

 

ENDANGERED SPECIES: Currently there are no ILF program sites being formally proposed.  

As such the Corps is unable to provide a determination of effects to listed species under the 

Endangered Species Act. When a site is formally proposed for inclusion into the FCWD ILF 

program, the Corps will abide by its federal obligations under Section 7 of the Endangered 

Species Act and initiate consultation with the U.S. Fish and Wildlife Service pursuant to these 

requirements, if applicable. 

 

CONSIDERATION OF COMMENTS: The Corps is soliciting comments from the public; 

federal, state, and local agencies and officials; Indian tribes; and other interested parties in order 

to help inform the Corps and the IRT as to the overall merits of the proposed ILF program, the 

scope of the proposed ILF program, the delineation of the program area, the ecological suitability 

of the individual sites to achieve wetlands restoration, and to identify project aspects that should 

be addressed during the development of a draft instrument. Any comments received will be 

considered by the Corps to determine whether the proposal has the potential to provide 

mitigation opportunities for project proponents (i.e., permittees) authorized to impact waters of 

the United States under Section 404 of the Clean Water Act, Sections 9 or 10 of the Rivers and 

Harbors Act of 1899, or as a means of resolving Clean Water Act Section 404 enforcement 

actions. 

 

CLOSE OF COMMENT PERIOD: All comments pertaining to this Public Notice must reach 

the applicable Chair or Co-chair office below on or before February 28, 2026, which is the close 

of the comment period. Extensions of the comment period may be granted for valid reasons 

provided a written request is received by the limiting date. If no comments are received by that 

date, it will be considered that there are no objections. Anyone may request, in writing, that a 

public hearing be held to consider this application. Requests shall specifically state, with 

particularity, the reason(s) for holding a public hearing. If the Corps determines that the 

information received in response to this notice is inadequate for thorough evaluation, a public 

hearing may be warranted. If a public hearing is warranted, interested parties will be notified of 
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the time, date, and location. Comments and requests for additional information should be 

submitted to the applicable office below:  

 

U.S. ARMY CORPS OF ENGINEERS-ALBUQUERQUE DISTRICT: 

By email: Daniel.i.Delgado@usace.army.mil  

 

By mail: 

U.S. Army Corps of Engineers, Albuquerque District 

Regulatory Division 

Attn: Mr. Daniel Delgado 

1970 E. 3rd Ave, Suite 109 

Durango, CO 81301 

 

 

U.S. FISH AND WILDLIFE SERVICE: 

By email: Kate Lunz, kathleen_lunz@fws.gov  

 

 

COLORADO DEPARTMENT OF PUBLIC HEALTH AND ENVIRONMENT: 

By email: Scott Garncarz, cdphe_df_wqcd@state.co.us 

 

 

Please note that names and addresses of those who submit comments in response to this public 

notice may be made publicly available through the Freedom of Information Act. 

 

 

 

 

      DISTRICT ENGINEER 

ALBUQUERQUE DISTRICT 

CORPS OF ENGINEERS  

 

Enclosures 
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