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Albuquerque District     
 
 
Application Number: SPA-1998-30063 

Date: July 30, 2021 

Comments Due: August 15, 2021 per 33 CFR 325.2(d)(2) 
 
 
SUBJECT: The U.S. Army Corps of Engineers, Albuquerque District (Corps), is 
evaluating a permit modification request with an updated compensatory mitigation plan 
for the Regency Park Development in Monument, Colorado, which would result in 
impacts to approximately 4.90 acres of total, permanent wetland impacts (existing and 
proposed) to Jackson Creek, No Name Creek, including 109 linear feet of waters of the 
United States in or adjacent to Teachout Creek, No Name Creek, and Jackson Creek. The 
project also includes a proposal to temporarily impact an additional temporary 0.34-acre 
of upland/secondary Preble’s meadow jumping mouse (PMJM) habitat with no impacts 
to wetlands for the construction of stormwater utilities within the lower Teachout Basin. 
This notice is to inform interested parties of the proposed activity and to solicit 
comments. 
 
AUTHORITY: This permit modification request is being evaluated under Section 404 of 
the Clean Water Act for the discharge of dredged or fill material in waters of the United 
States (U.S.).  
 
PERMITTEE:  Mike Taylor 

 Jackson Creek Land Company (JCLC) 
 540 Elkton Drive, Suite 202 
 Colorado Springs, Colorado 80908 
 Phone: 719-357-9062 
 Email: mtaylor@csigc.com  

 
LOCATION: The project site is located within portions of Sections 23, 24, 25, and 
26, Township 11 South, Range 67 West of the Sixth Principal Meridian in the Town 
of Monument, El Paso County, Colorado and is bounded by Higby Road to the north, 
Homeplace Ranch to the northeast, Interstate Highway 25 to the west, and contains 
the main stem of Jackson Creek, areas of Teachout Creek, and No Name Creek 
(Figures 1 and 2).  
 
PROJECT DESCRIPTION: In 2014, the Corps issued an individual permit 
modification authorizing 1.5 acres of permanent impacts to waters of the U.S. 
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(WOTUS) for the construction of Jackson Creek Parkway. The permittee requests 
a modification to their original individual permit to authorize the following 
unpermitted after-the-fact activities and proposed future activities (Figure 3). 
 
The existing, unpermitted activities include:  
 

• 1.44 acres of permanent wetland impacts to Teachout Creek associated 
with the construction of a regional detention facility in 2016.  

• 1.85 acres of permanent wetland impacts to No Name Creek for Jackson 
Creek Self Storage and associated detention pond in 2016 and the 
Monument Marketplace North development in 2019-2020.  

 
The proposed future impacts to wetland and PMJM habitat impacts include:  

 
• Teachout Creek - 0.07 acre of permanent wetland impacts for Sunny Shore 

Road and Bowstring Road crossings and 0.02 acre of temporary wetland 
impacts for a utility line crossing, and 0.34 acre of temporary impacts to 
upland PMJM habitat proposed for three outfalls and two emergency 
spillways associated with stormwater basins from the Village at Jackson 
Creek residential development. 

• Jackson Creek - 0.04 acre of permanent wetland impacts for the grading 
and construction of Harding Drive road crossing, and 0.05 temporary 
wetland impacts for a utility line crossing. 

 
PROPOSED MITIGATION: The Corps requires that applicants consider and use all 
reasonable and practical measures to avoid and minimize impacts to aquatic resources. 
After avoiding and minimizing impacts to aquatic resources, the Corps may require 
compensatory mitigation to offset the loss of aquatic resource functions resulting from 
the unavoidable impacts. In compliance with the requirements of the 2008 Mitigation 
Rule (33 CFR Part 332), the permittee provided a mitigation statement with their permit 
modification request.  
 
The permittee is proposing permittee-responsible, on-site mitigation along Teachout 
Creek, No Name Creek and Jackson Creek drainages. Mitigation as proposed includes the 
following:  
 
Teachout Creek Mitigation Site: On-site, permittee-responsible compensatory 
mitigation for the 1.44 acres of unpermitted impacts and 0.07 acre of proposed impacts 
would be located within the downstream reach of Teachout Creek on the west side of 
Jackson Creek Parkway, which is an active PMJM habitat mitigation site that was 
implemented and planted in 2019. The initial planting plan for this 14.5-acre PMJM 
mitigation site included an option for 3.0 acres of willow cutting installation which will 
be implemented to restore/rehabilitate riverine scrub-shrub wetland habitat and enhance 
primary PMJM habitat (Figure 4). 
 
No Name Creek Mitigation Site: On-site, permittee-responsible compensatory 
mitigation for the 1.85 acres of impacts to No Name Creek would be located within the 
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downstream reach of No Name Creek on the west side of Jackson Creek Parkway. The 
planting plan for this wetland mitigation site would include 3.56 acres of willow cuttings 
to rehabilitate riverine scrub-shrub wetland habitat in the downstream reaches and 
enhance and provide nearby expansion/creation of primary PMJM habitat (Figure 5). 
 
Jackson Creek Mitigation Site: On-site, permittee-responsible compensatory mitigation 
for the 0.04-acre impact to Jackson Creek wetland would include 0.09 acre of 
restoration/rehabilitation with wetland seed and willow cuttings to generate palustrine 
emergent and riverine scrub-shrub wetland habitat which will also enhance and expand 
primary PMJM habitat. The mitigation would occur downstream of Wetland B so that 
mitigation is consolidated and can be managed and maintained in one location (Figure 6). 
 
To minimize adverse effects to wetlands outside of the project area, the project would 
include best management practices (BMPs) during construction. These mitigative 
measures minimize adverse effects on water quality and prevent excessive sediment 
transport. Standard BMPs, including sediment-control logs, construction-limits fencing, 
vehicle-tracking control at the site entrance, and temporary rock check dams, would be 
used to reduce impacts outside of the project areas. 
 
OTHER AUTHORIZATIONS: 
 
Colorado Department of Public Health and Environment (CDPHE), Water Quality 
Control Division (WQCD), State Water Quality Certification: Under Section 401 of 
the Clean Water Act (CWA), the Corps issued a permit to conduct the 1998 original 
activity that would result in a discharge into WOTUS. A Section 401 water quality 
certification (WQC) was granted, verifying compliance with water quality requirements. 
The CDPHE, WQCD certified the Section 401 Water Quality Certification for the 
original permit on October 24, 2000. The permittee is awaiting response from CDPHE 
regarding the need for a 401 WQC. 
 
ADDITIONAL INFORMATION:  
 
Environmental Setting: There are approximately 14.5 acres of palustrine emergent and 
scrub-shrub wetlands and approximately 109 linear feet of intermittent stream that are 
waters of the U.S. within the proposed project area. The site is within the Monument 
Creek watershed basin that includes five wetland areas delineated within all drainages - 
Teachout Creek Wetlands A and B, Teachout Creek Wetlands C, and D, and No Name 
Creek. The proposed waters of the U.S. impact areas associated with the three 
intermittent tributaries to Teachout Creek (Wetlands A, C and D), the northern tributary 
to Jackson Creek (Wetland B), the north fork of No Name Creek, and a portion of the 
south fork of No Name Creek downstream/west of Jackson Creek Parkway were not 
calculated or reported in the original permit application. Monument Creek is currently 
responding to system scour that is degrading the channel and putting infrastructure at 
risk. The stream has degraded over time and is a typical urban riparian corridor, with a 
narrow riparian buffer, disconnected floodplain, and riparian vegetation mainly 
composed of invasive species and noxious weeds. 
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Alternatives: The permittee has not provided information concerning project 
alternatives. Other alternatives may develop during the review process for this permit 
modification request. Additional information concerning project alternatives may be 
available from the permittee or their agent. The permittee has been working with the 
Corps and U.S. Fish and Wildlife Service (FWS) to maintain an updated accounting of 
waters of the U.S. and PMJM impacts and mitigation as they proceed with the long-term 
phased development within the site. Previously documented existing “unpermitted” and 
future “proposed” impacts are included in Table 1 below to ensure that all impacts are 
accounted for and mitigated. All reasonable project alternatives, in particular those which 
may be less damaging to the aquatic environment, will be considered. 
 
EVALUATION FACTORS: The decision whether to issue a permit modification will 
be based on an evaluation of the probable impacts, including cumulative impacts, of the 
described activity on the public interest. That decision will reflect the national concern 
for both protection and utilization of important resources. The benefit, which reasonably 
may be expected to accrue from the described activity, must be balanced against its 
reasonably foreseeable detriments. All factors which may be relevant to the described 
activity will be considered, including the cumulative effects thereof; among those are 
conservation, economics, aesthetics, general environmental concerns, wetlands, historic 
properties, fish and wildlife values, flood hazards, floodplain values, land use, navigation, 
shoreline erosion and accretion, recreation, water supply and conservation, water quality, 
energy needs, safety, food and fiber production, mineral needs, consideration of property 
ownership and, in general, the needs and welfare of the people. The activity's impact on 
the public interest will include application of the Section 404(b)(1) guidelines 
promulgated by the Administrator, Environmental Protection Agency (40 CFR Part 230). 
 
The Corps is soliciting comments from the public, federal, state, and local agencies and 
officials, Indian tribes, and other interested parties in order to consider and evaluate the 
impacts of this proposed activity. Any comments received will be considered by the 
Corps to determine whether to issue, modify, condition, or deny a permit for this 
proposal. To make this decision, comments are used to assess impacts on endangered 
species, historic properties, water quality, general environmental effects, and other public 
interest factors listed above. Comments are used in the preparation of an Environmental 
Assessment and/or an Environmental Impact Statement pursuant to the National 
Environmental Policy Act. Comments are also used to determine the need for a public 
hearing and to determine the overall public interest of the proposed activity.  
 
HISTORIC PROPERTIES: The project area has not been recently surveyed for historic 
properties, and there is no evidence of prehistoric or historic activities. The Corps consulted 
district files and records, the latest version of the National Register of Historic Places 
(NRHP), and state records of NRHP-eligible and potentially eligible historic properties to 
determine if there are any historic properties that may be affected by the proposed 
undertaking. Based on this initial information, the Corps has made a preliminary 
determination that no historic properties will be affected by the proposed activities. 
However, the Corps will consult with the State Historic Preservation Officer in accordance 
with 33 CFR 325 Appendix C. 
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ENDANGERED SPECIES: The Corps has reviewed the U.S. Fish and Wildlife 
Service's latest published version of federally listed endangered and threatened species 
located in El Paso County, Colorado. The Corps has made a preliminary determination 
that the proposed activity may affect, but is not likely to adversely affect the PMJM, a 
federally listed threatened species and their critical habitat. The Corps will initiate 
consultation with the U.S. Fish and Wildlife Service pursuant to Section 7 of the 
Endangered Species Act, as appropriate. 
 
FLOODPLAIN MANAGEMENT: The Corps is sending a copy of this public notice to 
the local floodplain administrator. In accordance with 44 CFR Part 60 (Flood Plain 
Management Regulations Criteria for Land Management and Use), the floodplain 
administrators of participating communities are required to review all proposed 
development to determine if a floodplain development permit is required and maintain 
records of such review. 
 
CLOSE OF COMMENT PERIOD: All comments pertaining to this public notice must 
reach this office on or before August 15, 2021. Extensions of the comment period may 
be granted for valid reasons provided a written request is received by the limiting date. If 
no comments are received by that date, it will be considered that there are no objections. 
Anyone may request, in writing, that a public hearing be held to consider this permit 
modification request. Requests shall specifically state, with particularity, the reason(s) for 
holding a public hearing. If the Corps determines that the information received in 
response to this notice is inadequate for thorough evaluation, a public hearing may be 
warranted. If a public hearing is warranted, interested parties will be notified of the time, 
date, and location. Comments and requests for additional information should be 
submitted to:  
 

Tony Martinez R.E.M., Project Manager 
US Army Corps of Engineers, Albuquerque District 
201 West 8th Street, Suite 350 
Pueblo, Colorado 81003 
719-600-8641 
Email: Joseph.A.Martinez@usace.army.mil 

 
Please note that names and addresses of those who submit comments in response to this 
public notice may be made publicly available through the Freedom of Information Act. 
 
 
 
      DISTRICT ENGINEER 

ALBUQUERQUE DISTRICT 
CORPS OF ENGINEERS  

Enclosure 
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Figure 2 
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Figure 3 

 Impact and Mitigation Map 
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Figure 4 

 

 

Teachout Creek Mitigation Plan 
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Figure 5 

No Name Creek Mitigation 
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Figure 6 

Jackson Creek Mitigation  

 

 


