PURPOSE AND NEED

The purpose of rehabilitating and enlarging Kelly Dam is to provide water supply to use the existing water
rights more efficiently on Porcupine Ranch, to maximize the hay yield within the existing irrigated area and
to irrigate up to an additional 156 acres of hay that are not currently irrigated on Porcupine Ranch.

Lone Creek Land Company, LLC (Lone Creek) owns about 9,900 acres of a ranch in southern Routt County
that is primarily used for irrigation of hay. Lone Creek irrigated about 975 acres on the ranch in 2020. There
are about 156 acres of land on the ranch that was previously irrigated but have not been irrigated since 2015
because of low water availability. The Five Pine Ditch previously irrigated these areas, and it has a junior
priority date (2008 appropriation date). The junior priority date and call on Bear River limit times when the
Five Pine Ditch is in priority. Low water availability and a constant call on Bear River are now preventing
Lone Creek from being able to irrigate about 156 acres of land that was irrigated prior to 2015. There is a
need for increased water supply and retiming of existing physical water supply to shift the water supply
availability to periods of high irrigation demand. This would allow Lone Creek to irrigate the 156 acres of
land that have not been irrigated recently because of low water supply.

The ranch manager for Porcupine Ranch was interviewed to assess additional areas that could be irrigated
for cattle grazing. Areas for potential cattle grazing have not been irrigated in modern history, but there is
existing ditch infrastructure that could be improved as needed to be used for flood irrigation. These areas
of potential irrigation for cattle grazing were irrigated a long time ago, e.g., during the homestead era in the
1800s. A summary of currently irrigated area and potentially irrigated area is provided in Table 1 and shown
in Figure 1.

TABLE 1. IRRIGATED AND POTENTIALLY IRRIGATED AREAS ON PORCUPINE RANCH

Description Area (acres)
Currently Irrigated Area (2020) 975
Previously Irrigated Area no longer Irrigated 156
Potential Additional Irrigated Areas for Cattle Grazing 1,511

A consumptive use analysis for the ranch indicates a range of 1.7 to 3.4 acre-feet of water supply would be
needed per irrigated acre, with an average of 2.4 acre-feet per irrigated acre. The additional 156 acres of
irrigated hay would require between 265 and 530 acre-feet per year of water supply, with an average of 374
acre-feet per year of water supply that would be needed. Water supply could be for direct releases to
irrigation, or indirectly used to irrigate lands that would free up other water supplies on the ranch to
maximize irrigation efficiency and irrigated area. This permit application for the enlargement of Kelly
Reservoir focused on the water needed for the 156 acres that were irrigated in the recent past. There would
be an additional water need for the 1,511 acres that could be irrigated for cattle grazing.

The need for action is established by the USACE’s jurisdiction under Section 404 of the Clean Water Act
to authorize the inundation of jurisdictional wetlands that will occur because of the increased inundation
area associated with the rehabilitation and enlargement of Kelly Dam.
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ALTERNATIVE ACTIONS SUMMARY

Kelly Reservoir was constructed in the mid-1960s, and the associated reservoir storage right was decreed
in Case No. CA1416 for 291.68 ac-ft of water with decreed uses for irrigation, domestic, piscatorial, and
recreational purposes. The dam was constructed on-channel on Wohler Gulch, tributary to Egeria Creek,
tributary to Rock Creek, which is tributary to the Colorado River. The dam was originally constructed to
impound 226 ac-ft, and the remaining 65.68 ac-ft still remains conditional and once developed will make
the full 291.68 ac-ft conditional storage absolute.

Kelly reservoir stored 226 ac-ft through 1984, when the State Engineer’s Office first restricted the dam to
store 204.7 ac-ft because of inadequate freeboard between spillway and dam crest. Storage was further
restricted to 141.5 AF in 2006 because of seepage at the downstream embankment. The Proposed Action
included in our current rehabilitation design will increase freeboard by raising the dam crest, mitigate
seepage by installing a chimney filter and toe drain, and enlarging the dam to store its full 291.68 ac-ft
conditional storage right.

Five alternative actions were evaluated, with each of the alternatives summarized below.

ALTERNATIVE A — NO ACTION ALTERNATIVE

The No Action Alternative would consist of the USACE’s denial of this application for the rehabilitation
and enlargement of Kelly Reservoir. No inundation of wetlands would occur under the No Action
Alternative, and Lone Creek would be limited to continuing to irrigate the existing acreage without the
ability to efficiently utilize its water rights and maximize potentially irrigated acreage on the Porcupine
Ridge Ranch. Additionally, the No Action Alternative would prevent Lone Creek from being able to restore
the 226 ac-ft absolute storage capacity that Kelly Reservoir was able to store prior to the 1984 storage
restriction that was placed on the existing dam. The No Action Alternative would allow the owner to
continue to irrigate the existing irrigated areas on the ranch, assuming the native water supply does not
decrease in the future. However, the timing of the natural water supply (primarily snowmelt runoff in the
summer) has shifted to earlier in the year, which is not aligned well with the highest irrigation demand in
the late summer months. This suggests the No Action Alternative would likely result in less irrigated area
than the currently irrigated area. The No Action Alternative would also prevent Lone Creek from
maximizing its irrigated area within the Porcupine Ridge Ranch.

The No Action Alternative does not meet the need of the applicant, and under this alternative Lone Creek
would need to find other suitable water supplies to maintain existing irrigated area and to maximize
development of additional irrigated fields within the ranch. This No Action Alternative is not the proposed
nor the preferred alternative.

ALTERNATIVE B - CONSTRUCT MCNAMARA RESERVOIR

The Owner has a conditional storage right for a 500 ac-ft McNamara Reservoir that was originally decreed
in Case No. 04CW31. The reservoir would be a new, on-channel dam, located on Smith Creek, which is
tributary to Egeria Creek. The conditional storage right for the dam has a 2005 priority date and includes
decreed beneficial use for irrigation on the ranch. Releases from the reservoir could be used either for direct
releases to irrigation, or indirectly used to irrigate lands that would free up other water supplies on the ranch



to maximize irrigation efficiency and irrigated area. The reservoir would be located on a drainage basin
with significant drainage area to increase firm yield for the project. The associated dam would be
constructed at a location that can utilize natural topography to maximize storage, and that will minimize
evaporative losses and impacts to upland habitat such as elk winter range and sage grouse habitat.

The conditional storage right could be made absolute by constructing an approximately 30 to 35-foot tall
dam that would be approximately 300 feet long. A significant storage basin (Figure 1) is located
immediately upstream of the 200 to 300-foot wide canyon where the dam could be located and would likely
provide the full 500 ac-ft volume of the conditional storage right.

A

FIGURE 1. STORAGE BASIN UPSTREAM OF POTENTIAL MCNAMARA DAM SITE (FACING WEST)

Alternative B — Construct McNamara Reservoir, would provide 500 ac-ft of water supply per year. This
volume would meet the 374 ac-ft per year needed on average to irrigate the additional 156 acres of hay.
McNamara Reservoir would provide the 374 ac-ft per year of average annual water supply that would be
needed to irrigate the 156 acres of hay. However, an initial field survey of the inundation area for the

potential McNamara Reservoir indicates that fens could be inundated by constructing the proposed
reservoir.

ALTERNATIVE C — CONSTRUCTION OF OFF-CHANNEL DAM(S)




The Owner could construct one or more off-channel dams to provide the water supply needed to irrigate
the proposed acreage. The off-channel ponds would have a junior (2024 or later priority) water right, and
the yield for the off-channel ponds would be limited based on the junior priority and the limited duration
for spring runoff when the ponds could fill. The physical capacity for each pond would likely be limited to
5 ac-ft or less. Up to five ponds could realistically be constructed given the topographic constraints and
current use of the ranch property, which would result in a total of 25 ac-ft of storage. The maximum yield
of the ponds could be equal to the 25 ac-ft of capacity during fairly wet years. The actual annual yield could
be limited by the actual hydrologic conditions from year to year, and the junior priority for the water rights.

The off-channel ponds could be completed without CWA Section 404 permits if they were to be constructed
outside of Waters of the United States. Colorado Dam Safety construction permits would be required for
any dam that had a jurisdictional height of 10 feet or more, a maximum surface area of at least 20 acres, or
storage capacity of 100 ac-ft.

Alternative C — Construction of off-channel dam(s), would provide up to 25 ac-ft of annual water supply,
or less than 10% of the 374 ac-ft per year of the average annual water supply needed to irrigate the 156
acres of hay. The Owner would need to construct about 77 ponds to store the 374 ac-ft per year of the
average annual water supply needed.

ALTERNATIVE D - WATER SUPPLY LEASE FROM OFFSITE

Water supply could be leased from an off-site location and be used to provide water supply for irrigation.
One possible source of leased agricultural water supply would be from Yamcolo Reservoir that is owned
by the Upper Yampa Water Conservancy District (UYWCD). UYWCD leases water under two types of
irrigation contracts:
1. Bulk contracts through an “irrigation association,” and
2. Individual irrigators, including Lone Creek that currently leases approximately 200 AF under an
existing individual irrigator lease.

There is currently no water available in Yamcolo Reservoir available to lease, because all the water has
been leased. Lone Creek would need to reach out to other landowners to inquire about availability to take
over all or a portion of another existing lease. A new lease would be required with UYWCD, because the
existing individual irrigator leases are tied to a specific parcel. There is a 1,000 ac-ft annual limit for leased
Yamcolo Reservoir water that can be exported to the Colorado River Basin. If Lone Creek were able to
identify a potential Yamcolo Reservoir water lease, they would first need to work with UYWCD to confirm
the total annual export would be within the 1,000 ac-ft annual export limit.

We also considered leasing water out of Stagecoach Reservoir and exchanging it up to Yamcolo Reservoir
for delivery to the Five Pines Mesa Ditch. There is water available in Stagecoach Reservoir, but it would
not be feasible for Lone Creek Land to use it at Porcupine Ridge Ranch because:

e There are intervening administrative call(s) on the Yampa River (Nickell Ditch and Bird Ditch)
that limit exchange capacity from Stagecoach to Yamcolo Reservoir during the irrigation season,
and exchanges would need to be made prior to June 1% when these calls come on. This would
require spring exchanges and storage in an upstream reservoir for irrigation deliveries later in the
irrigation season.

e There is no available storage space in Yamcolo Reservoir to store water exchanged up the Yampa
River from Stagecoach Reservoir.



Alternative D — Water supply lease from offsite, would provide water supply that could be used to irrigate
a portion of the 156 acres of hay. The volume of available supply is limited by whatever volume of lease
Lone Creek could acquire from another current lessee in Yamcolo Reservoir.

ALTERNATIVE E - PROPOSED ACTION — KELLY RESERVOIR

Prior to 1984, the original Kelly Reservoir stored 226 ac-ft. Storage at the dam was first restricted to 204.7
AF in 1984 because of inadequate freeboard between the spillway and dam crest. Storage was further
restricted to 141.5 ac-ft in 2006 because of seepage at the downstream embankment. The Proposed Action
is to rehabilitate and enlarge Kelly Reservoir at the same time. The result would be to increase from its
current 141.5 ac-ft storage capacity to the full 291.68 ac-ft capacity allowed under its conditional water
right decreed in Case No. CA1416. The result would be an increase of 150.18 ac-ft relative to the current
storage-restricted reservoir. The reservoir water right has a 1967 adjudication date, which would likely
result in a firm yield of the 291.68 ac-ft capacity.

Alternative E — Proposed Action — Kelly Reservoir, would provide water supply of 291.68 ac-ft per year,
which would be an increase of 150.18 ac-ft per year relative to the reservoir’s current configuration. This
increase represents 39% of the of the 374 ac-ft per year of the average annual water supply needed to irrigate
the 156 acres of hay.



ALTERNATIVES ANALYSIS

ALTERNATIVE A — NO ACTION

The No Action alternative would facilitate continued irrigation of the approximate 975 acres at Porcupine
Ranch, but it would mean that Lone Creek could not irrigate the additional 156 acres that were historically
been irrigated at the ranch. Irrigation of these additional 156 acres would not be feasible under the No
Action alternative, because the yield of the existing water rights used at the ranch has been limited as a
result of reduced water availability. The junior priority date of the water rights that were used to irrigate the
additional 156 acres provides inadequate and inconsistent water supply for the 156 acres.

The No Action alternative would provide none of the water supply needed by Lone Creek to irrigate the
additional 156 acres. Lone Creek’s options under this No Action alternative would be:
1. Not irrigate the additional 156 acres.
2. Attempt to irrigate a portion of the additional 156 acres without sufficient water supply, which
could result in planting and fertilization costs with insufficient hay yield.
3. Rotationally fallow other areas on Porcupine Ranch and rotate in these 156 acres that were
previously irrigated. This would result in no increase in overall acreage or hay production.

ALTERNATIVE B - CONSTRUCT MCNAMARA RESERVOIR

Alternative B would involve constructing a new reservoir on Smith Creek in Section 15, Township 1 North,
Range 85 West (Figure 1). Storage of 500 ac-ft would inundate approximately 17 acres of Section 16,
which is currently owned by Bar A and was previously State Land Board Property. The conditional storage
right could be made absolute by constructing an approximately 30- to 35-foot-tall dam that would be
approximately 300 feet long. The dam could be constructed at a topographically beneficial site that would
involve minimal fill material (Figure 2) and would likely provide the full 500 ac-ft volume of the conditional
storage right.

Alternative B would likely provide the full average annual water supply need of 374 ac-ft for irrigation of
the additional 156 acres. The drainage area for the potential dam location is 6.6 square miles, and the
average annual flow is 8.6 cfs', which equates to about 1,560 ac-ft of inflows over the May through July
irrigation season. The water surface for the new reservoir would inundate up to 109 acres of ground
upstream of the proposed dam site location (Figure 3).

1 USGS StreamStats Report. Capesius, Joseph P., and Stephens, Verline C. 2009. Regional Regression Equations for
Estimation of Natural Streamflow Statistics in Colorado. U.S. Geological Survey Scientific Investigations Report
2009-5136, 46 p.
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ALTERNATIVE C - CONSTRUCTION OF OFF-CHANNEL DAM(S)

Alternative C would require Lone Creek to construct multiple off-channel dams to provide the water supply
needed to irrigate the 156 acres. Any new storage right(s) would have junior priority dates (e.g., 2024 or
later). Yield may be minimal from these junior priority storage rights particularly considering the change
in river administration in the Yampa River Basin where there is a senior call on the river that now comes
on in early June. The junior storage facilities would need to be constructed as full or partial ring dike style
dams because of the relatively flat topography at off-channel locations. The off-channel dam would need
to be located to prevent impacts to existing or proposed irrigation areas.

A site location study was completed for Porcupine Ridge Ranch to determine optimal locations for off-
channel dams. The location criteria included:
1. Maximize storage volume and annual yield,
2. Minimize length of dam required to store water (i.e., minimize environmental impacts and dam
construction costs), and
3. Minimize conflicts with existing land use (e.g., avoid areas with current hay production).

One potential location that meets the above criteria exists east of the proposed McNamara site described
above. An inundation area of 21 acres was approximated assuming a maximum practicable dam height of
40 feet. The off-channel reservoir would provide approximately 330 ac-ft of storage volume (i.e., less than
the 374 ac-ft of average annual water supply needed to irrigate the additional 156 acres), based on the
ground slope and resulting average reservoir depth at the site. The potential off-channel reservoir site is
shown in Figure 4. The dam length would be approximately 2,020 feet in length. Inflows to the off-channel
reservoir could be either pumped up from Smith Creek, or a gravity flow diversion structure could be



constructed on Smith Creek upstream of the proposed off-channel reservoir at an elevation of 8500 feet
(i.e., the max water surface elevation for the proposed off-channel reservoir). A substantial volume of fill
would be required to construct the 2,020-foot-long dike dam (i.e., approximately 360,000 CY of fill), which
would also require a similar volume of borrow material and associated transport to the site. The inundation
area for the off-channel reservoir would be approximately 21 acres of inundation within an upland area
along Smith Creek (Figure 4).
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FIGURE 4. POTENTIAL OFF-CHANNEL RESERVOIR SITE (FACING WEST/NORTHWEST)

ALTERNATIVE D - WATER SUPPLY LEASE FROM OFFSITE

Water supply lease from offsite would likely need to be from Yamcolo Reservoir, based on Bear River
intervening calls that would preclude the use of other downstream supplies. Leased water out of Yamcolo
Reservoir from the UYWCD is currently unavailable, and Lone Creek would need to identify a current
lessee willing to give up its lease for Lone Creek.

A Lone Creek lease from UYWCD would require a trade with an existing lease holder, and an associated
trade in irrigated area. The trade would result in a reduction in irrigated acreage on the property for the
existing lease holder in exchange for increased irrigated acreage on Porcupine Ridge Ranch.

The water supply lease Alternative D would also result in additional water in the Stillwater and Five Pines
Mesa Ditch, as a result of Lone Creek running leased Yamcolo Reservoir water through the ditch. This
increased water could have hydraulic operations impacts on the Stillwater and Five Pines Mesa Ditch. It



also could reduce available capacity for other shareholders to run foreign water in the ditch, i.e., non-share
water.

ALTERNATIVE E - PROPOSED ACTION — KELLY RESERVOIR

The existing Kelly Reservoir stores 141.5 ac-ft and would be rehabilitated/enlarged to store 291.68 ac-ft.
This enlargement would result in an increase storage volume of 150 ac-ft. The 150 ac-ft enlargement would
likely result in a 150 ac-ft annual yield, based on the available water supply in the May through July period.
The water surface area for the rehabilitated/enlarged would be 36.8 acres.

The 150 ac-ft per year of increased yield resulting from the restored/enlarged Kelly Reservoir would
provide approximately about 40% of the 374 ac-ft per year of the average annual water supply needed to
irrigate the 156 acres of hay identified in the project Purpose and Need statement. The Proposed Action
would provide the greatest volume of water supply of all the alternatives considered, and it would result in
the largest irrigated acreage. The additional 150 ac-ft per year would provide water supply to irrigate
approximately 63 acres of the potential 156 acres that were previously irrigated.



IDENTIFICATION OF THE LEDPA

Lone Creek previously irrigated 156 acres of land, which is no longer irrigable due to reduced
availability of water supply when irrigation is needed. Water supply was previously available
through July when irrigation is needed, and more recently has tailed off before irrigation needs are
met. This has resulted in the need for increased irrigation supply and retiming of existing physical
supply to store water early in the season until it is needed during the mid to late summer period of
high irrigation demand. Lone Creek has considered on and off-channel storage sites on the
Porcupine Ridge Ranch property, and they have also considered leasing water supplies from offsite
sources. Each of the potential water supply and storage options considered were described in the
Alternatives Analysis section.

Alternative B — Construction of McNamara Reservoir — would provide 500 AF per year of water
supply and is the only alternative that would fully meet the applicant’s needed water supply to
irrigate the 156 acres of previously irrigated areas on the ranch (i.e., require an average of 374
acre-feet per year of water supply for irrigation). However, Alternative B would also have the
greatest environmental damage because of the presence of wetlands and fens at the proposed
reservoir site.

Alternative E — Proposed Action — Kelly Reservoir would provide the largest water supply of all
the alternatives (i.e., 39% of the average annual water supply needed to irrigate the 156 acres that
were formerly irrigated) with a significantly lower environmental cost relative to the fens impacted
for Alternative B — Construction of McNamara Reservoir. The Proposed Action — Kelly Reservoir
— would provide adequate water supply to irrigate approximately 60 acres of the 156 acres that
were formerly irrigated. The impact matrix in Table 1 summarizes moderate to significant impacts
identified in the Resource Impacts Assessment and Public Interest Review section.

TABLE 1. ENVIRONMENTAL MATRIX: MODERATE TO SIGNIFICANT IMPACTS

AltE —
Alt B — Alt C - Off- | Alt D — Water Proposed
Environmental Alt A —No McNamara Channel Lease from Action Kelly
Factor Action Reservoir Dam(s) Offsite Reservoir
Temporary Temporary Temporary
. construction construction construction

State-Listed ) . .

Species impacts on impacts on impacts on
sage grouse sage grouse sage grouse
activity. activity. activity.
Temporary Temporary Temporary
construction construction construction

Elk . ) .
impacts to impacts to impacts to
winter range. winter range. winter range.
Wetland and 3.2 acres of

Wetlands fens wetland
inundation. inundation.




nutrients, non-
point source
pollutants.

Temporary Temporary Temporary
construction construction construction
Pronghorn . . )
impacts on impacts on impacts on
migration. migration. migration.
Temporary
Northern impacts from
expanded
Leopard Frog .
reservoir pool
footprint.
Temporary Temporary Temporary
Traffic construction construction construction
impacts. impacts. impacts.
Reduced Reduced
wetlands wetlands
reduce filtering reduce filtering
Water Quality of sediment, of sediment,

nutrients, non-
point source
pollutants.

The Least Environmentally Damaging Practicable Alternative (LEDPA) that most fully meets the project
Purpose and Need was determined to be the Proposed Action (Kelly Reservoir Enlargement), based on:
1. The Proposed Action most fully addresses the Project Purpose and Need by providing the greatest

portion of necessary water supply needed to irrigate additional acreage.

2. Impacts associated with the Proposed Action only includes temporary and moderate impacts.



RESOURCES IMPACTS ASSESSMENT AND PUBLIC INTEREST
REVIEW

Impacts to public interest factors are an important part in determining whether the project is in the
public’s best interest and the benefits to the public outweigh the temporary loss of aquatic
resources, after compensatory mitigation is complete. For this analysis, each of the alternatives
was analyzed to determine the effect of the project on public interest factors compared to the
current availability of land for supporting a large landscaping company’s operation. All public
interest factors that have been reviewed are summarized in Table 1 and discussed in detail below.
Both direct and indirect impacts to resources of public interest were considered.

TABLE 1. RESOURCES DIRECT AND INDIRECT IMPACT ASSESSMENT

Resource Potential Impacts Evaluated
During construction, short term increases in fugitive dust and
Air Quality emissions are anticipated because of the proposed action.

However, no long-term impacts to air quality are anticipated.
Special Species | Negative effects to species or habitats with special status (local,
Status state, or federal) by proposed action

During construction, temporary increases in traffic volume on
local roadways would occur. However, no permanent impacts

Traffic to traffic volumes are anticipated because of the proposed
action.

Soils & | No impacts to soils or farmlands are anticipated as a result of

Farmlands the proposed action.

It is anticipated that temporary increases in sedimentation
Water Quality | during construction would result in short term impacts to water
quality immediately downstream on the reservoir.

The enlargement of the reservoir’s storage to 291-acre feet has
been decreed as a conditional water right. The applicant
participates in a diligence case every 6 years to justify the
Water Rights conditional water right. Once the enlargement of the reservoir is
completed an application to make the existing conditional right
absolute. Therefore, the proposed action will not result in any
injury to downstream water rights holders.

The proposed action would impact jurisdictional wetlands due
to increasing the height of the dam and associated pond
elevation allowing increasing reservoir storage capacity and
inundating wetlands along the margin of the reservoir.

The proposed action would not impact US Forest Service lands
or forested land within the ranch property. The plant community
Forests surrounding Kelly Reservoir consists of a combination mowed
hay fields north of the reservoir and sagebrush dominated
shrublands along the southside of the reservoir.

Wetlands




The Colorado Forest Service rates the surrounding plant
Wildfire community as a moderate wildfire risk, and the proposed action
would not increase the risk of wildfire.

The proposed action would result in water depletions from the
Colorado River Basin requiring Section 7 Consultation with the

Fisheries USFWS for four endangered fish species downstream of the
reservoir.

Cultural The proposed action would not impact any historical sites or
isolated finds that would be eligible for inclusion in the National

Resources : o
Register of Historic Places.

Tribal Lands The proposed project would not impact tribal lands.

The proposed project would not impact the economy,
employment opportunities, low-income and/or minority
populations in Routt County as a result of the proposed action.

Socioeconomics
& Env. Justice

AIR QUALITY

Routt County has no history of non-attainment for any NAAQS air pollutants of concern. The
primary air quality concern in Routt County is seasonal smoke derived primarily from wildfires in
the summer. The proposed modifications to Kelly Reservoir Dam would not contribute to the
current level of risk to air quality from smoke: no burn activities are proposed for the Project area,
and the development would neither increase nor decrease the risk of wildfire occurring on the
ranch or in the immediate vicinity. The reservoir is in a zone of “moderate” wildfire risk, and this
categorization would not change as a result of the proposed development.

There is no anticipated change in air quality due to combustion sources; no stationary combustion
equipment is proposed for the Project area. The proposed changes to the dam would result in
minimal air quality impacts. Vehicle usage on the ranch would be substantially similar to the
vehicle usage of the existing operations. Therefore, total vehicle emissions in the project area
would be unchanged as a result of the proposed action.

The only potential air quality impact from the Project is the release of PM10 particulate matter
derived from fugitive dust mobilized during construction and operations. Any fugitive dust
generated during construction associated with the dam would be mitigated with application of
water in areas disturbed during construction. These areas would be revegetated after construction,
which would reduce dust mobilization during normal operations of the facility post-construction.

SPECIAL STUDIES STATUS

The project area is located entirely on private land, therefore the assessment of impacts to special
status species was limited to those listed or proposed for listing under the Endangered Species Act
(ESA), and those species for which Colorado Parks and Wildlife (CPW) tracks habitat and impacts.
Species of concern under various Bureau of Land Management and Forest Service management
plans were not considered.



Information on species status, distribution, and ecology was derived from U.S. Fish & Wildlife
Service (USFWS) recovery plans, Colorado Natural Heritage Program maps and reports, CPW
habitat mapping, geographic information system (GIS) databases, various scientific studies and
reports, and field reviews. Listed or candidate wildlife species that were considered and evaluated
for this assessment include those identified by the USFWS as potentially occurring in the project
area.

FEDERALLY LISTED THREATENED AND ENDANGERED SPECIES

The following eight federally listed species are identified by USFWS as potentially occurring
within the Project’s immediate vicinity (see IPaC Report in Appendix D).

Colorado River Fish

Status: FWS Endangered

Four species of fish endemic to the Colorado River system (Colorado pikeminnow [Ptychocheilus
lucius], razorback sucker [Xyrauchen texanus], bonytail [Gila elegans], and humpback chub [G.
cypha]) are listed as endangered with critical habitats designated in the Colorado River drainage.
Wohler Gulch supplies Kelly Reservoir is a tributary to the Egeria Creek, which flows into Rock
Creek. Rock Creek flows into the Colorado River and known occupied habitats and designated
critical habitats in the Colorado River begin in the vicinity of Rifle, which are approximately 125
miles downstream from the project area. All four fish species are specialized for life in lower-
elevation, low gradient, warm, silty rivers. Egeria Creek and its tributaries are not suitable habitat
for these species. However, USFWS lists the species as potentially impacted due to water
depletions (and less so for water quality concerns) in headwater areas to affect the fish habitat in
downstream reaches.

The Colorado pikeminnow was included on the 1967 list of native fish and wildlife threatened
with extinction under the Endangered Species Act of 1966 and included in Appendix D, the
“United States List of Endangered Native Fish and Wildlife” prior to enactment of the ESA of
1973. The closest naturally reproducing population of Colorado pikeminnow inhabits the Colorado
River near the Town of Rifle, in Garfield County. The USFWS (1994) designated critical habitat
in the Colorado River from approximately the Town of Rifle in Garfield County downstream
through Utah, to Lake Powell in Utah.

The razorback sucker was listed as endangered by the USFWS in 1991 because of limited numbers
found throughout the Colorado River Basin and minimal evidence of natural recruitment (USFWS
1991). Within the Upper Colorado River Basin, naturally reproducing populations are only found
in the middle Green River in Utah and in an off-channel pond in the Colorado River near Grand
Junction (USFWS 2002b). Most razorback suckers in the Colorado River have occurred in the
Grand Valley near Grand Junction, although the number of fish captured in Grand Valley has
declined dramatically since 1974. The USFWS (1994) designated the same critical habitat for
razorback suckers in the Colorado River Basin as for Colorado pikeminnows.



The bonytail is an exceedingly rare minnow originally native to the Colorado River system of the
western United States and northern Mexico (USFWS 2002c). The bonytail was listed as
endangered by the USFWS in 1980 because it had been nearly extirpated from its historical range
(USFWS 1980). The USFWS designated critical habitat for the bonytail in river channels and
flooded, ponded, or inundated riverine habitats that would be suitable for adults and young
(USFWS 1994). The closest critical habitat occurs in the Colorado River in Westwater Canyon,
Utah and near Black Rocks in Colorado.

The humpback chub was included on the 1967 list of native fish and wildlife threatened with
extinction under the Endangered Species Preservation Act of 1966 and included in Appendix D,
the “United States List of Endangered Native Fish and Wildlife” prior to enactment of the ESA of
1973. The distribution of humpback chub in 1990 included the Colorado River mainstem reaches
in the vicinity of Westwater Canyon, Utah and Black Rocks, Colorado (USFWS 1990). Humpback
chubs occasionally are collected outside of documented population centers and in the lower
Gunnison River (Valdez et al. 2011). The USFWS designated critical habitat for the humpback
chub in river channels and flooded, ponded, or inundated riverine habitats that would be suitable
for adults and young (USFWS 1994). The USFWS designated the same critical habitat for
razorback suckers in the Colorado River Basin as for the bonytail.

Effects Analysis. No habitat exists within or adjacent to the Project area for the Colorado
pikeminnow, razorback sucker, bonytail or humpback chub; therefore, no direct impacts would
result from this project. Potential construction water needs would be associated with dust
suppression, compaction, and decontamination; these waters are assumed to come from municipal
sources, and no additional depletions would be anticipated as a component of construction. The
proposed project is to raise the dam and pool height increasing the water storage capacity of Kelly
Reservoir, which would result in permanent depletions, therefore Section 7 consultation with the
USFWS is anticipated.

Disturbed soils during project construction have the potential to be conveyed off-site, particularly
during storm events and periods of runoff/snowmelt. Any sediment transported off-site has the
potential to enter Wohler Gulch, impacting water quality for short distances downstream of the
dam. Mitigating the impact of any sediment transport would be achieved through the use of best
management practices (BMPs). An erosion control plan will be included in final design and will
minimize the potential for downstream water quality impacts associated with the proposed action
of increasing the water storage capacity of Kelly Reservoir.

Implementation of the proposed action is not expected to increase the risk or release any potential
contaminated materials on the site and is not anticipated to increase the likelihood of future
contamination of downstream waters. As Kelly Reservoir is a long distance from the endangered
fish habitats, accidental spills from stored materials, construction vehicles traveling within the
project area would be diluted to an extent sufficient to protect the endangered fishes. This project
would have no effect on endangered fish in the Colorado River.



Canada Lynx (Lynx canadensis)

Canada lynx occupy boreal, sub-boreal, and western montane forests and in mesic coniferous
forests that have cold, snowy winters and provide a prey base of snowshoe hare (Lepus
americanus) (Ruggiero et al. 1999). In the western United States, they are associated with
subalpine fir, Engelmann spruce, and mesic lodgepole pine (Pinus contorta) and aspen cover types
when mixed with subalpine fir habitat types. Primary Suitable Canada lynx habitat in Colorado is
found roughly between 10,000 feet and 12,000 feet elevation (Ruediger et al. 2000). Lower
montane forests are likely important for movement and dispersal.

Effects Analysis. The Kelly Reservoir project area does not contain suitable lynx habitat. Colorado
Parks and Wildlife (CPW) GIS database identifies the closest potential lynx habitat areas
approximately 3 miles west and south of the project area. CPW maps additional potential lynx
habitat approximately 3 miles northeast and 6 miles due east of the reservoir. The project area does
not support habitat requirements to support an abundance of prey species, such as snowshoe hare.
The proposed project would not add a new type of barrier to any lynx movement. Given the
existing land use patterns and disturbances in the vicinity of Kelly Reservoir, this project would
not be expected to create any additional or cumulative impacts on the ability for lynx to disperse
through the greater area. Development of the property would have no impacts on lynx foraging,
denning, or dispersal habitats, and this project would have no effect on Canada lynx or their
habitats.

Gray Wolf (Canis lupus)

The gray wolf population in Colorado is currently an experimental population, which is similar in
status to a species be proposed for listing under the Endangered Species Act. The gray wolf, being
a keystone predator, is considered an integral component to ecosystems to which it typically
belongs. In 2021, gray wolves were documented as reproducing, and thus as continuously
occupying habitat in Colorado, and in 2022 the USFWS listed the gray wolf as Endangered in
Colorado. Critical habitat for this species is outside of Colorado. USFWS guidance states that
lone, dispersing gray wolves may be present throughout the state of Colorado. In December of
2023 CPW released 10 gray wolves in Summit and Grand County, and CPW publishes a month
gray wolf activity map illustrating GPS collared gray wolf movement in Colorado. The current
activity map shows gray wolf activity throughout the drainages in the vicinity of Kelly Reservoir.

Effects Analysis. The project would not result in activities which would meaningfully impact the
ability for wolves to disperse through the area and would have no meaningful impact on prey
populations. However, construction would likely discourage wolves from frequenting the area,
but no long-term impacts to wolf activity in the vicinity of Kelly Reservoir are anticipated.
Therefore, this project would have no effect on the gray wolf or their ability to forage, disperse, or
reproduce in the greater area.

Mexican Spotted Owl (Strix occidentalis lucida)

Mexican spotted owl occurs in a variety of habitats in southern Colorado, including deep shaded
canyons with a closed canopy of Douglas-fir (Pseudotsuga menzesii), ponderosa pine and other
understory shrubby species. They also occur in old growth mixed conifers stands, usually on




north-facing slopes and in canyons, or in deep, well shaded sandstone canyons with ledges for
roosting and nesting.

Effects Analysis. The project area does not support habitat for Mexican spotted owl and is not
proximal to potential habitats. The project area is many miles from any Protected Activity Center
or Critical Habitat. This project would therefore have no effect on Mexican spotted owl or their
Critical Habitat(s).

Monarch Butterfly (Dananus Plexippus)

The USFWS lists the monarch butterfly as a Candidate species, which does not afford full
protection under the ESA; however, the USFWS encourages their consideration in environmental
planning, and the USFWS regulatory guidance indicates that Candidate species should be treated
similarly to Proposed Species with regard to inter-agency consultation requirements. Informal
consultation is requested when a provisional “is likely to jeopardize” determination is reached for
a Candidate species.

Effects Analysis. The project may result in the loss of small amounts of shrubby vegetation, which
could result in potential direct impacts to chrysalis and caterpillars and result in a minor reduction
of foraging vegetation available to adult butterflies. This may result in minor, localized impacts to
monarch butterflies, but the habitat is not highly suitable, and the proposed project is not likely to
jeopardize this Candidate species. The project may affect individuals but is not expected to alter
the species’ overall range and life history patterns.

STATE-LISTED SPECIES

Colorado Parks and Wildlife’s (CPW) list of Threatened and Endangered species and Species of
Greatest Conservation Need (SGCN; Tier 1 species only) was reviewed to determine if any species
had potential habitat on or adjacent to the study area. While all listed species were initially
considered, species unlikely to occur were eliminated from further consideration. This decision is
based on known range distributions being outside of the project area and complete habitat
incompatibility. Canada lynx and the Colorado River endangered fish species have already been
addressed under the section on Federally Listed Species and are not further considered in this
section.

Bald Eagle (Haliaeetus leucocephalus)

Bald eagles are federally protected by the Bald and Golden Eagle Protection Act of 1940. They
are also protected under the Migratory Bird Treaty Act of 1918. In addition, CPW tracks bald eagle
populations, nesting sites, roosting habitat, and foraging areas and has developed protective
stipulations for the species, with specific recommendations for nests, winter night roosts, and
hunting perches.

Effects Analysis. As currently mapped, Kelly Reservoir falls within bald eagle summer foraging
area. The reservoir is approximately half a mile outside bald eagle winter range. No other bald
eagle seasonal ranges occur in proximity to the Parcel. A bald eagle nest is currently mapped
approximately one mile west of the reservoir, putting the project outside of possible timing




restrictions. No perch sites were apparent during site visit. The project is not anticipated to impact
bald eagle’s ability to continue foraging in proximity of the reservoir, and would not impact
perches, roosts, or other habitat components for bald eagle. If winter-killed big game occurs within
the vicinity of the reservoir, bald eagles would still likely be able to scavenge with minor impact
from the Project. As there is no significant nesting habitat within the project area no additional
protective stipulations are proposed.

Greater Sage Grouse (Centrocercus urophasianus)

Greater Sage Grouse is a large grouse that were once common to sage brush steppe habitat that
was  historically  found  throughout the Rocky and Intermountain  West
(https://www.fws.gov/species/greater-sage-grouse-centrocercus-urophasianus).  Greater sage-
grouse populations have been in steady decline since population monitoring began in the 1950s
due to habitat loss, fragmentation, and alteration. In Colorado, greater sage-grouse is a Tier 1
species of concern and CPW is actively working to manage and protect this species.

Effects Analysis. CPW GIS data maps greater sage-grouse brood area and priority general habitat
in the vicinity of Kelly Reservoir. SGM corresponded with CPW confirming the presence of
greater sage-grouse in the vicinity of the reservoir is included in Appendix E.CPW indicated that
the majority of the existing greater sage-grouse habitat is not within areas that would be inundated
by the proposed raise in the reservoir pool elevation. CPW also noted that there may be some
limited fall brood use in areas adjacent to the reservoir. It is possible that construction may have
impacts on greater sage-grouse activity. However, once the project is completed, grouse activity
should return to preconstruction levels.

Greater Sandhill Crane (Antigone candadensis tabida)

Greater sandhill cranes is the only crane species found in Colorado. Greater sandhill cranes are
known to nest in Grand, Jackson, Moffat, Routt, and Rio Blanco Counties. Correspondence with
CPW indicates that cranes utilize the area.

Effects Analysis. CPW has not documented Greater Sandhill Cranes from nesting within the Kelly
Reservoir project area. Therefore, no critical Greater Sandhill Crane habitats would be impacted
as result of the project. Correspondence with CPW is included in Appendix E.

Black Bear (Ursus americanus)

Black bear has become a significant wildlife management issue in the State of Colorado. Bears
are commonly supplementing their diets by raiding garbage cans, breaking into homes, and
becoming a hazard and a nuisance. The Project area itself and the immediate vicinity do not
contain attractive vegetation for black bear foraging, and the project is not within a CPW-mapped
Black Bear Human Conflict Area.


https://www.fws.gov/species/greater-sage-grouse-centrocercus-urophasianus

Effects Analysis. The proposed project would not introduce new attractants to the area, including
food and garbage storage, food remnants or scent attractants, and fruit-bearing landscaping
vegetation. Therefore, this development would have insignificant impacts on bear populations or
bear habitat.

Elk (Cervus canadensis)

In the southern Rocky Mountains, as elsewhere in North America, elk are often associated with
edge (ecotone) habitats where forested and meadow/shrubland systems are intermingled. During
much of the year, elk are typically found near edges where forests grow adjacent to parks,
meadows, or alpine tundra (Fitzgerald et al. 1994). During the summer months, elk may spend
significant amounts of time feeding in open alpine environments above tree line.

CPW staff have indicated that most herds near mountain communities have decreased in size from
50 to 60 percent since their peak population sizes in the mid- to late-1990s. While direct habitat
loss has slowed from the 2000s, there has been a widespread increase in outdoor uses around
communities, primarily through increased trail construction, and now almost year-round recreation
(C. Wescoatt and B. Andree, CPW District Wildlife Managers, as cited in Vail Daily, 6/16/2018;
J. Mao, CPW Terrestrial Biologist, pers. comm. 10/10/2018). There is no one definitive activity
or habitat impact that can be strongly linked to elk population declines, but the current hypothesis
is that the long-term reduction in winter ranges and increased year-round human pressure
(primarily through recreation) in habitats are having cumulative impacts. For a number of years, a
concern for both state (CPW) and federal (USFS) biologists has been the lack of elk security habitat
on summer ranges, primarily where high road densities have led to changes in elk distribution
and/or herd composition. Elk commonly retreat to secure areas, defined as areas of cover away
from roads, during periods of stress (Hillis et al. 1991).

Effects analysis. Kelly Reservoir is located within elk winter range. EIk production areas are
located 3 miles west and 4 miles south of the project area, and elk severe winter range and winter
concentration areas are located approximately 2 miles northeast of the reservoir. CPW also
identifies elk movement migration patterns 2 miles north and 1 mile south of the reservoir. The
proposed project has the potential to have temporary short-term impacts to winter range during
construction. However, the more critical elk severe winter range and concentration areas are
located outside the project area. The proposed project would not contribute to road density or
recreational use on the more critical elk habitats located to the west, south, and northeast, and
therefore no significant indirect impacts to elk are expected.

Moose (Alces alces)

Moose have become common in suitable habitats throughout Colorado. The project area is
mapped as moose winter range by CPW. Moose are strongly associated with boreal forest edges
and openings adjacent to water, but in western Colorado they favor early successional stage areas,
such as burn areas, logged areas, or areas manipulated by beavers. Moose require a plentiful supply



of browse, including stems, bark, buds and leaves of deciduous trees and shrubs, as well as
evergreen trees for winter. Willows are considered an important winter forage component, and
during the summer months moose will consume herbaceous vegetation including grasses, sedges,
aquatic emergent species, and forbs.

Deep snow, as with most cervids, appears to trigger most seasonal and range movements; snows
deeper than 40 cm (2-feet) often can force moose to other ranges where browse is more available.
During winter, moose may also aggregate in riparian areas where willow and other shrub density
is high. Moose can drop a considerable amount of weight during the winter months, with some
females seeing almost a 48 percent drop in weight (Fitzgerald et al. 1994), due to a lack of available
forage.

Effects Analysis. CPW maps the project area as moose winter range. The project would result in
the inundation of approximately 3.21 acres of wetlands, which would likely include winter forage.
Therefore, the proposed project has the potential to have temporary short-term impacts to winter
range during construction. However, the more critical severe winter range and concentration areas
are located outside the project area. The proposed project would not contribute to road density or
increased recreational use on the more critical moose habitats. In summary, the proposed project
would result in a temporary loss of moose foraging habitat around the reservoir during the winter
but would not result in any meaningful reductions in moose herd sizes or population densities in
the surrounding region.

Mule Deer (Odocoileus hemionus)

The Project area is mapped as Summer Range for mule deer which occur throughout Colorado and
are relatively common in the western portion of the State. Mule deer occupy all ecosystems in
Colorado from grasslands to alpine tundra, but they reach their greatest densities in shrublands on
rough, broken terrain, which provides abundant browse and cover. Mule deer are mostly nocturnal
and crepuscular in the warmer summer months and become more diurnal during winter. Activity
depends on local conditions including temperature, season, weather, and forage. Over much of
Colorado the species is migratory, summering at higher elevations and moving downslope to
winter ranges. Migration routes are often habitual, and deer show a certain amount of fidelity to
these routes. Spring and summer ranges are most typically a mosaic of meadows, aspen woodlands,
alpine tundra, or montane forest edges. Montane forests and pinyon-juniper woodlands with good
shrubby understories are often favored winter ranges.

Effects Analysis. The project area falls within mule deer summer range, and does provide foraging
habitat, and open water sources for drinking water. Proposed project construction may have
temporary short-term impacts to mule deer movements and foraging. CPW does not map the
project area as winter range, severe winter range, or winter concentration area, which are the more
critical to the sustainability of local mule deer populations. In addition, the proposed project would
not contribute to road density or recreational use. As with elk and moose, the proposed project is
not expected to have any meaningful impact on mule deer ability to procure forage in the greater
area and decreases in local populations would not be expected.




Pronghorn (Antilocapra americana)

Pronghorns are a unique genus only found in North America and are the smallest ungulate in
Colorado with adults weighing 80 to 100 pounds. They are the fastest running mammals in North
America and can hit top speeds of over 50 miles an hour. Pronghorn can be found in Colorado’s
eastern plains, as well as in mountain parks and arid shrublands in the western part of the state.
Their diet consists mainly of sagebrush that is supplemented by grasses and herbaceous broadleaf
plants in the summertime. Pronghorns are a big game species and CPW provides hunting seasons
in some regions of the state during late fall and early winter in most years.

Effects Analysis. Based on CPW’s GIS database, pronghorn can be found regularly in the vicinity
of Kelly Reservoir. CPW maps much of the ranch land surrounding the reservoir as a pronghorn
concentration area. In addition, CPW maps pronghorn migration corridors approximately one mile
south of the reservoir and again approximately 5 miles east of the reservoir, which are connected
to the mapped concentration area. Depending on the time of construction, the proposed project
may have temporary impacts during pronghorn migration in the fall and spring.

Northern Leopard Frog (Lithobates pipiens)

Northern leopard frogs are a species of State Special Concern, which is not a statutory category.
They were historically found throughout Colorado but have become rare in most regions of the
state, especially in the mountains. Northern leopard frogs are found in wet meadows and along the
margins of permanent streams, ponds, and lakes including reservoirs. The frogs breed in the
shallows and seasonally flooded areas where the egg mass cling to emergent vegetation. In the
mountains the tadpoles start to metamorphose into frogs in July and depending on local conditions
as late as September. In recent decades, northern leopard frog populations have declined
dramatically. Biologists believe several factors have led to the decline including habitat loss,
pollution, climate change, and exotic predators including non-native fish and bullfrogs.

Effects Analysis. CPW GIS data indicates that northern leopard frogs are present within the Kelly
Reservoir project area and along Wohler Gulch and were identified within the project area during
field surveys. The proposed project to raise the dam and increase the pond elevation would
inundate or fill 3.21 acres of wetland, which may result in short term impacts to northern leopard
frog breeding around the shoreline of the reservoir. However, once the new pool elevation is
established it is likely that the frogs breeding opportunities would continue as they were prior to
construction. It is likely that raising the pond elevation may increase the number of shallows
around the perimeter of the reservoir potentially increasing the amount of potential breeding
habitat for the frogs over time. Therefore, the long-term effects of the proposed project may have
a neutral effect to the breeding success of the frogs.

TRAFFIC

It is anticipated that the construction timeline for raising the dam would be 6 months. The only
significant traffic impacts would be importing materials from offsite, which would consist of riprap



and bedding materials that will be imported from Redmond Brothers Quarry in Oak Creek, which
is approximately 24 miles away from the reservoir. Additionally, there will be an initial
mobilization of heavy equipment to the site at the beginning of construction, and then a de-
mobilization of equipment at project completion. It is estimated that up to 720 total dump truck
loads distributed over two months would result in approximately 22 truckloads per day. Dump
truck deliveries would only occur Monday through Friday during that 2-month period. Also, there
would be approximately 10 concrete trucks spread through the 6-month duration of
construction. The number of workers and associated pick-up trucks is estimated at 4 workers with
4 pickups. Pickup trucks would utilize the local road network for the full 6 months. Traffic in the
vicinity of the reservoir is anticipated to return to pre-construction levels after completion of the
dam work.

SOILS AND FARMLANDS

The National Resources Conservation Service (NRCS) lists 3 soil types adjacent to Kelly
Reservoir that are not considered prime farmland soils or farmland of statewide importance. The
immediate project area around the reservoir consists of Jerry loam, 1 to 12 percent slopes, Egeria
clay, 0 to 3 percent slopes, and Eckmanpark clay, 6 to 25 percent slopes (Error! Reference source n
ot found.).

Farmland of statewide importance is land other than prime farmland that nearly meets the
requirements for prime farmland and that economically produces high yields of crops when treated
and managed according to acceptable farming methods. Prime farmland is land that has the best
combination of physical and chemical characteristics for producing food, feed, forage, fiber, and
oilseed crops; and is also available for these uses. It has the soil quality, growing season, and
moisture supply needed to economically produce sustained high yields of crops when treated and
managed, including water management, according to acceptable farming methods. As mentioned
above, the proposed project would not impact farmland of statewide importance or prime farmland.

WATER QUANTITY, QUALITY, AND HYDROLOGY

The existing Wohler Gulch drainage channel was assessed to determine its carrying capacity. The
existing channel is approximately 18-24 inches wide, 15-18 inches deep with an average slope of
1.14%. The proposed action would inundate an additional 116 linear feet of the stream channel as
a result of a larger reservoir capacity, and 154 linear feet associated with increased dam
construction when the reservoir is at permitted capacity.

Raising the dam and pond elevation under the Proposed Alternative will reduce the extent of fringe
wetlands around the reservoir as well as wetlands downstream of the dam by 3.21-acres. These
wetlands currently provide filtering of sediments, excess nutrients, and even non-point source
pollutant runoff. The inundation of these wetlands would incrementally reduce the filtering of
some pollutants in the regional watershed, which could have a minor cumulative impact on water
quality downstream of the reservoir.



Disturbed soils during site development have the potential to be conveyed off-site, particularly
during storm events and periods of runoff/snowmelt. Any sediment transported off-site has the
potential to enter Wohler Gulch and negatively impact water quality. There are no listed 303(d)
Impaired Waters downstream of the Project area, therefore there are no water-quality impaired
stream segments for which total maximum daily loads have been established, and there would be
no potential for minor temporary discharges from the Project area resulting in allowable limit
exceedances.

Mitigation of any sediment transport would be achieved through the use of best management
practices (BMPs). Silt fence will be used during construction to prevent sediment discharge to the
downstream drainage channel. This work will be done during no-flow conditions prior to
construction.

WATER RIGHTS

Wohler Gulch, a tributary to Egeria Creek, is the primary source for Kelly Reservoir. The gulch is
fed by seeps, seasonal snowmelt drainage, and regional storm events. The enlargement of the
reservoir’s storage to 291 ac-ft was originally decreed in Case No. CA1416 as a conditional storage
right. The water right has a 1967 adjudication date, and a 1962 appropriation date. Diligence on
the conditional water right has been completed every 6 years to demonstrate continued effort to
pursue making the remainder of the conditional water right absolute. Once the enlargement of the
reservoir is completed, and water has been stored up to the full 291 ac-ft capacity, an application
will be filed to make the existing conditional right absolute. The application and final decree
making the 291 ac-ft absolute will be completed in accordance with Colorado Water Law as
required in Water Court. Diversions to storage in the enlarged reservoir will be made in accordance
with the Prior Appropriation Doctrine that governs Colorado water law. The Prior Appropriation
Doctrine requires diversions to be made according to the priority date of the water right (as
established based on the adjudication and appropriation dates). The Division of Water Resources
will administer the water right to prevent injury to existing water rights. The previously established
priority for the 291 ac-ft Kelly Reservoir, and the Division of Water Resources water rights
administration in accordance with the Prior Appropriation Doctrine, will prevent injury to other
water rights.

WETLANDS

The Proposed Action of raising the dam crest, rebuilding the spillway, and mitigating seepage at
the downstream face of the dam would result in the expansion of the reservoir’s surface area
inundating 3.09 acres of wetlands, and filling 0.12 acres of wetlands as a result of the expansion
of the dam.

In addition, there would be 0.34 acres of temporary wetland impacts that would occur during
construction of the dam improvements. Wetlands that would experience temporary impacts on the
downstream side of the dam would be protected with construction matting where possible to
protect the wetland soils from compaction. Wetland vegetation would likely be crushed, but since
wetland vegetation consists of herbaceous species, it is anticipated that they would come back to
preconstruction conditions during the next growing season.



Based on the existing delineation, impacts would include portions of the wetlands illustrated in
Error! Reference source not found..

Effects Analysis. The proposed action would result in the loss of wetland functions for the 3.21-
acres that would either be inundated or filled while increasing the water storage within the
reservoir. As described in the relevant resource sections, these wetlands currently provide several
water quality benefits, including the filtering of sediments, capturing excess nutrient, and the
provide wildlife habitat. The loss of a portion of the fringe wetland complex surrounding the
reservoir would incrementally reduce the function of these services within the project area,
although none of the services are projected to be lost entirely. These impacts would be mitigated
within the regional watershed through the purchase of compensatory mitigation credits at a
USACE-approved facility but would be permanently lost from the immediate project area.

WILDFIRE

Wohler Gulch, the natural drainage to Kelly Reservoir, flows from west to east through the ranch
property. The land to the north of the reservoir is irrigated and hayed, and land to south consists
of steeper terrain covered with a sagebrush shrubland plant community. In these areas, the wildfire
hazard rating has been mapped by the Colorado State Forest Service as having a “Moderate”
wildfire hazard rating. There is no development planned within these areas.

Effects Analysis. The proposed action would not contain any livable or occupiable spaces. Because
of the moderate wildfire hazard rating, and as there would be no residential spaces in the vicinity
of the reservoir, there is low risk to existing structures from wildfire, and no unique building
construction stipulations are proposed at this time.

FISHERIES

Kelly Reservoir is located on Wohler Gulch, which is tributary stream to Egeria Creek. Wohler
Gulch is relatively narrow (18-24 inches wide) and is densely vegetated with sedges. The perennial
stream may provide limited foraging, and spawning habitat in the reach upstream of the reservoir.

Kelly Reservoir is not designated or in the vicinity of Gold Medal waters. This designation is
related to the abundance and quality of recreational fishing experiences provided by certain reaches
of waters in the State. Gold Medal waters are defined as being able to produce 60 pounds of trout
per surface acre of water, and at least twelve 14-inch or larger trout per surface acre of water.
However, discussions with the ranch manager indicate that there is a population of trout in the
reservoir.

Effects Analysis. Increasing the capacity of Kelly Reservoir under the Proposed Alternative will
reduce the amount of wetland acreage which are currently providing some filtering of sediments
and removing excess nutrients. The inundation of these wetlands may temporarily reduce the




filtering and sequestration of some pollutants, which could have a minor cumulative impact on
water quality within Kelly Reservoir. However, increasing the depth of the reservoir would
increase the suitability of the reservoir to support its existing trout population.

During construction, the contractor would install stormwater runoff controls such as silt fence and
straw wattles (aka “best management practices,” or “BMPs”) to catch and filter sediment from
overland flows coming from the project, especially during construction. Thus, direct delivery of
sediments to the reservoir would be minimized. However, BMPs are seldom 100 percent effective
due to incorrect installation, or are not properly maintained (especially during winter when deep
snows damage BMPs) or are overwhelmed by larger precipitation events. Therefore, there is a
potential that a minor increase in sediments may still reach streams downstream of the reservoir.
However, meaningful impacts to downstream fisheries from this project, because of sedimentation
impacts, would be insignificant.

SOCIOECONOMIC IMPACTS

Increasing the storage capacity of Kelly Reservoir will allow Lone Creek to increase their irrigated
acreage increasing the ranches’ ability to keep their existing ranching operations viable. The
proposed action is unlikely to cause inflation of property values in the vicinity of the ranch, given
the similar land use on surrounding parcels.

ENVIRONMENTAL JUSTICE

Guidance on environmental justice terminology developed by the President’s Council on
Environmental Quality is discussed below.

Low-income population. A low-income population is determined based on annual
statistical poverty thresholds developed by the US Census Bureau. In 2020, poverty level
is based on total income of $12,760 for an individual and $26,200 for a family of four
(Census Bureau 2020). A low-income community may include either a group of individuals
living in geographic proximity to one another or dispersed individuals, such as migrant
workers or Native Americans.

Minority. Minorities are individuals who are members of the following population groups:
American Indian, Alaskan Native, Asian, Pacific Islander, Black, or Hispanic.

Minority population area. A minority population area is so defined if either the aggregate
population of all minority groups combined exceeds 50 percent of the total population in
the area or if the percentage of the population in the area comprising all minority groups is
meaningfully greater than the minority population percentage in the broader region. Like a
low-income population, a minority population may include individuals living in
geographic proximity to one another or dispersed individuals.

Comparison population. For the purpose of identifying a minority population or a low-
income population concentration, the comparison population used in this study is the state
of Colorado as a whole.



Low-INCOME POPULATION ASSESSMENT

The poverty rate in Routt County as report per the 2020 Decennial Census was 8.0%, which is
slightly lower than the rate of 9.3% for the State of Colorado and the national poverty rate of 9.2%.
Estimates from 2015-2019 (Census Bureau) indicate that Routt County had a household median
income of $94,144, higher than $74,152 for the State of Colorado, and higher than the national
average household income of $80,610. Based on the CEQ definitions, Routt County does not
qualify as a low-income population.

MINORITY POPULATION ASSESSMENT

Based on 2020 data, minorities make up approximately 13% of the population of Routt County,
with the single ethnic group of Hispanic or Latino comprising approximately 82% of the total
minority population. The proportion of minorities in Routt County is lower than the proportion in
Colorado and the United States as whole (38.4% and 40.7%, respectively). Based on the CEQ
definitions, Routt County does not qualify as a minority-population community. There would be
no impacts to low-income or minority populations from the Proposed Action, based on the
available census data from Summit County. The EPA’s EJ Screen Community Report is included
in Appendix F.



SPECIAL STUDIES STATUS

The project area is located entirely on private land, therefore the assessment of impacts to special
status species was limited to those listed or proposed for listing under the Endangered Species Act
(ESA), and those species for which Colorado Parks and Wildlife (CPW) tracks habitat and impacts.
Species of concern under various Bureau of Land Management and Forest Service management
plans were not considered.

Information on species status, distribution, and ecology was derived from U.S. Fish & Wildlife
Service (USFWS) recovery plans, Colorado Natural Heritage Program maps and reports, CPW
habitat mapping, geographic information system (GIS) databases, various scientific studies and
reports, and field reviews. Listed or candidate wildlife species that were considered and evaluated
for this assessment include those identified by the USFWS as potentially occurring in the project
area.

FEDERALLY LISTED THREATENED AND ENDANGERED SPECIES

The following eight federally listed species are identified by USFWS as potentially occurring
within the Project’s immediate vicinity (see IPaC Report in Appendix D).

Colorado River Fish

Status: FWS Endangered

Four species of fish endemic to the Colorado River system (Colorado pikeminnow [Ptychocheilus
lucius], razorback sucker [Xyrauchen texanus], bonytail [Gila elegans], and humpback chub [G.
cypha]) are listed as endangered with critical habitats designated in the Colorado River drainage.
Wobhler Gulch supplies Kelly Reservoir is a tributary to the Egeria Creek, which flows into Rock
Creek. Rock Creek flows into the Colorado River and known occupied habitats and designated
critical habitats in the Colorado River begin in the vicinity of Rifle, which are approximately 125
miles downstream from the project area. All four fish species are specialized for life in lower-
elevation, low gradient, warm, silty rivers. Egeria Creek and its tributaries are not suitable habitat
for these species. However, USFWS lists the species as potentially impacted due to water
depletions (and less so for water quality concerns) in headwater areas to affect the fish habitat in
downstream reaches.

The Colorado pikeminnow was included on the 1967 list of native fish and wildlife threatened
with extinction under the Endangered Species Act of 1966 and included in Appendix D, the
“United States List of Endangered Native Fish and Wildlife” prior to enactment of the ESA of
1973. The closest naturally reproducing population of Colorado pikeminnow inhabits the Colorado
River near the Town of Rifle, in Garfield County. The USFWS (1994) designated critical habitat
in the Colorado River from approximately the Town of Rifle in Garfield County downstream
through Utah, to Lake Powell in Utah.



The razorback sucker was listed as endangered by the USFWS in 1991 because of limited numbers
found throughout the Colorado River Basin and minimal evidence of natural recruitment (USFWS
1991). Within the Upper Colorado River Basin, naturally reproducing populations are only found
in the middle Green River in Utah and in an off-channel pond in the Colorado River near Grand
Junction (USFWS 2002b). Most razorback suckers in the Colorado River have occurred in the
Grand Valley near Grand Junction, although the number of fish captured in Grand Valley has
declined dramatically since 1974. The USFWS (1994) designated the same critical habitat for
razorback suckers in the Colorado River Basin as for Colorado pikeminnows.

The bonytail is an exceedingly rare minnow originally native to the Colorado River system of the
western United States and northern Mexico (USFWS 2002c). The bonytail was listed as
endangered by the USFWS in 1980 because it had been nearly extirpated from its historical range
(USFWS 1980). The USFWS designated critical habitat for the bonytail in river channels and
flooded, ponded, or inundated riverine habitats that would be suitable for adults and young
(USFWS 1994). The closest critical habitat occurs in the Colorado River in Westwater Canyon,
Utah and near Black Rocks in Colorado.

The humpback chub was included on the 1967 list of native fish and wildlife threatened with
extinction under the Endangered Species Preservation Act of 1966 and included in Appendix D,
the “United States List of Endangered Native Fish and Wildlife” prior to enactment of the ESA of
1973. The distribution of humpback chub in 1990 included the Colorado River mainstem reaches
in the vicinity of Westwater Canyon, Utah and Black Rocks, Colorado (USFWS 1990). Humpback
chubs occasionally are collected outside of documented population centers and in the lower
Gunnison River (Valdez et al. 2011). The USFWS designated critical habitat for the humpback
chub in river channels and flooded, ponded, or inundated riverine habitats that would be suitable
for adults and young (USFWS 1994). The USFWS designated the same critical habitat for
razorback suckers in the Colorado River Basin as for the bonytail.

Effects Analysis. No habitat exists within or adjacent to the Project area for the Colorado
pikeminnow, razorback sucker, bonytail or humpback chub; therefore, no direct impacts would
result from this project. Potential construction water needs would be associated with dust
suppression, compaction, and decontamination; these waters are assumed to come from municipal
sources, and no additional depletions would be anticipated as a component of construction. The
proposed project is to raise the dam and pool height increasing the water storage capacity of Kelly
Reservoir, which would result in permanent depletions, therefore Section 7 consultation with the
USFWS is anticipated.

Disturbed soils during project construction have the potential to be conveyed off-site, particularly
during storm events and periods of runoff/snowmelt. Any sediment transported off-site has the
potential to enter Wohler Gulch, impacting water quality for short distances downstream of the
dam. Mitigating the impact of any sediment transport would be achieved through the use of best
management practices (BMPs). An erosion control plan will be included in final design and will
minimize the potential for downstream water quality impacts associated with the proposed action
of increasing the water storage capacity of Kelly Reservoir.



Implementation of the proposed action is not expected to increase the risk or release any potential
contaminated materials on the site and is not anticipated to increase the likelihood of future
contamination of downstream waters. As Kelly Reservoir is a long distance from the endangered
fish habitats, accidental spills from stored materials, construction vehicles traveling within the
project area would be diluted to an extent sufficient to protect the endangered fishes. This project
would have no effect on endangered fish in the Colorado River.

Canada Lynx (Lynx canadensis)

Canada lynx occupy boreal, sub-boreal, and western montane forests and in mesic coniferous
forests that have cold, snowy winters and provide a prey base of snowshoe hare (Lepus
americanus) (Ruggiero et al. 1999). In the western United States, they are associated with
subalpine fir, Engelmann spruce, and mesic lodgepole pine (Pinus contorta) and aspen cover types
when mixed with subalpine fir habitat types. Primary Suitable Canada lynx habitat in Colorado is
found roughly between 10,000 feet and 12,000 feet elevation (Ruediger et al. 2000). Lower
montane forests are likely important for movement and dispersal.

Effects Analysis. The Kelly Reservoir project area does not contain suitable lynx habitat. Colorado
Parks and Wildlife (CPW) GIS database identifies the closest potential lynx habitat areas
approximately 3 miles west and south of the project area. CPW maps additional potential lynx
habitat approximately 3 miles northeast and 6 miles due east of the reservoir. The project area does
not support habitat requirements to support an abundance of prey species, such as snowshoe hare.
The proposed project would not add a new type of barrier to any lynx movement. Given the
existing land use patterns and disturbances in the vicinity of Kelly Reservoir, this project would
not be expected to create any additional or cumulative impacts on the ability for lynx to disperse
through the greater area. Development of the property would have no impacts on lynx foraging,
denning, or dispersal habitats, and this project would have no effect on Canada lynx or their
habitats.

Gray Wolf (Canis lupus)

The gray wolf population in Colorado is currently an experimental population, which is similar in
status to a species be proposed for listing under the Endangered Species Act. The gray wolf, being
a keystone predator, is considered an integral component to ecosystems to which it typically
belongs. In 2021, gray wolves were documented as reproducing, and thus as continuously
occupying habitat in Colorado, and in 2022 the USFWS listed the gray wolf as Endangered in
Colorado. Critical habitat for this species is outside of Colorado. USFWS guidance states that
lone, dispersing gray wolves may be present throughout the state of Colorado. In December of
2023 CPW released 10 gray wolves in Summit and Grand County, and CPW publishes a month
gray wolf activity map illustrating GPS collared gray wolf movement in Colorado. The current
activity map shows gray wolf activity throughout the drainages in the vicinity of Kelly Reservaoir.

Effects Analysis. The project would not result in activities which would meaningfully impact the
ability for wolves to disperse through the area and would have no meaningful impact on prey




populations. However, construction would likely discourage wolves from frequenting the area,
but no long-term impacts to wolf activity in the vicinity of Kelly Reservoir are anticipated.
Therefore, this project would have no effect on the gray wolf or their ability to forage, disperse, or
reproduce in the greater area.

Mexican Spotted Owl (Strix occidentalis lucida)

Mexican spotted owl occurs in a variety of habitats in southern Colorado, including deep shaded
canyons with a closed canopy of Douglas-fir (Pseudotsuga menzesii), ponderosa pine and other
understory shrubby species. They also occur in old growth mixed conifers stands, usually on
north-facing slopes and in canyons, or in deep, well shaded sandstone canyons with ledges for
roosting and nesting.

Effects Analysis. The project area does not support habitat for Mexican spotted owl and is not
proximal to potential habitats. The project area is many miles from any Protected Activity Center
or Critical Habitat. This project would therefore have no effect on Mexican spotted owl or their
Critical Habitat(s).

Monarch Butterfly (Dananus Plexippus)

The USFWS lists the monarch butterfly as a Candidate species, which does not afford full
protection under the ESA; however, the USFWS encourages their consideration in environmental
planning, and the USFWS regulatory guidance indicates that Candidate species should be treated
similarly to Proposed Species with regard to inter-agency consultation requirements. Informal
consultation is requested when a provisional “is likely to jeopardize” determination is reached for
a Candidate species.

Effects Analysis. The project may result in the loss of small amounts of shrubby vegetation, which
could result in potential direct impacts to chrysalis and caterpillars and result in a minor reduction
of foraging vegetation available to adult butterflies. This may result in minor, localized impacts to
monarch butterflies, but the habitat is not highly suitable, and the proposed project is not likely to
jeopardize this Candidate species. The project may affect individuals but is not expected to alter
the species’ overall range and life history patterns.

STATE-LISTED SPECIES

Colorado Parks and Wildlife’s (CPW) list of Threatened and Endangered species and Species of
Greatest Conservation Need (SGCN; Tier 1 species only) was reviewed to determine if any species
had potential habitat on or adjacent to the study area. While all listed species were initially
considered, species unlikely to occur were eliminated from further consideration. This decision is
based on known range distributions being outside of the project area and complete habitat
incompatibility. Canada lynx and the Colorado River endangered fish species have already been
addressed under the section on Federally Listed Species and are not further considered in this
section.

Bald Eagle (Haliaeetus leucocephalus)

Bald eagles are federally protected by the Bald and Golden Eagle Protection Act of 1940. They
are also protected under the Migratory Bird Treaty Act of 1918. In addition, CPW tracks bald eagle



populations, nesting sites, roosting habitat, and foraging areas and has developed protective
stipulations for the species, with specific recommendations for nests, winter night roosts, and
hunting perches.

Effects Analysis. As currently mapped, Kelly Reservoir falls within bald eagle summer foraging
area. The reservoir is approximately half a mile outside bald eagle winter range. No other bald
eagle seasonal ranges occur in proximity to the Parcel. A bald eagle nest is currently mapped
approximately one mile west of the reservoir, putting the project outside of possible timing
restrictions. No perch sites were apparent during site visit. The project is not anticipated to impact
bald eagle’s ability to continue foraging in proximity of the reservoir, and would not impact
perches, roosts, or other habitat components for bald eagle. If winter-killed big game occurs within
the vicinity of the reservoir, bald eagles would still likely be able to scavenge with minor impact
from the Project. As there is no significant nesting habitat within the project area no additional
protective stipulations are proposed.

Greater Sage Grouse (Centrocercus urophasianus)

Greater Sage Grouse is a large grouse that were once common to sage brush steppe habitat that
was  historically  found  throughout the Rocky and Intermountain  West
(https://www.fws.gov/species/greater-sage-grouse-centrocercus-urophasianus).  Greater sage-
grouse populations have been in steady decline since population monitoring began in the 1950s
due to habitat loss, fragmentation, and alteration. In Colorado, greater sage-grouse is a Tier 1
species of concern and CPW is actively working to manage and protect this species.

Effects Analysis. CPW GIS data maps greater sage-grouse brood area and priority general habitat
in the vicinity of Kelly Reservoir. SGM corresponded with CPW confirming the presence of
greater sage-grouse in the vicinity of the reservoir is included in Appendix E.CPW indicated that
the majority of the existing greater sage-grouse habitat is not within areas that would be inundated
by the proposed raise in the reservoir pool elevation. CPW also noted that there may be some
limited fall brood use in areas adjacent to the reservoir. It is possible that construction may have
impacts on greater sage-grouse activity. However, once the project is completed, grouse activity
should return to preconstruction levels.

Greater Sandhill Crane (Antigone candadensis tabida)

Greater sandhill cranes is the only crane species found in Colorado. Greater sandhill cranes are
known to nest in Grand, Jackson, Moffat, Routt, and Rio Blanco Counties. Correspondence with
CPW indicates that cranes utilize the area.

Effects Analysis. CPW has not documented Greater Sandhill Cranes from nesting within the Kelly
Reservoir project area. Therefore, no critical Greater Sandhill Crane habitats would be impacted
as result of the project. Correspondence with CPW is included in Appendix E.



https://www.fws.gov/species/greater-sage-grouse-centrocercus-urophasianus

Black Bear (Ursus americanus)

Black bear has become a significant wildlife management issue in the State of Colorado. Bears
are commonly supplementing their diets by raiding garbage cans, breaking into homes, and
becoming a hazard and a nuisance. The Project area itself and the immediate vicinity do not
contain attractive vegetation for black bear foraging, and the project is not within a CPW-mapped
Black Bear Human Conflict Area.

Effects Analysis. The proposed project would not introduce new attractants to the area, including
food and garbage storage, food remnants or scent attractants, and fruit-bearing landscaping
vegetation. Therefore, this development would have insignificant impacts on bear populations or
bear habitat.

Elk (Cervus canadensis)

In the southern Rocky Mountains, as elsewhere in North America, elk are often associated with
edge (ecotone) habitats where forested and meadow/shrubland systems are intermingled. During
much of the year, elk are typically found near edges where forests grow adjacent to parks,
meadows, or alpine tundra (Fitzgerald et al. 1994). During the summer months, elk may spend
significant amounts of time feeding in open alpine environments above tree line.

CPW staff have indicated that most herds near mountain communities have decreased in size from
50 to 60 percent since their peak population sizes in the mid- to late-1990s. While direct habitat
loss has slowed from the 2000s, there has been a widespread increase in outdoor uses around
communities, primarily through increased trail construction, and now almost year-round recreation
(C. Wescoatt and B. Andree, CPW District Wildlife Managers, as cited in Vail Daily, 6/16/2018;
J. Mao, CPW Terrestrial Biologist, pers. comm. 10/10/2018). There is no one definitive activity
or habitat impact that can be strongly linked to elk population declines, but the current hypothesis
is that the long-term reduction in winter ranges and increased year-round human pressure
(primarily through recreation) in habitats are having cumulative impacts. For a number of years, a
concern for both state (CPW) and federal (USFS) biologists has been the lack of elk security habitat
on summer ranges, primarily where high road densities have led to changes in elk distribution
and/or herd composition. Elk commonly retreat to secure areas, defined as areas of cover away
from roads, during periods of stress (Hillis et al. 1991).

Effects analysis. Kelly Reservoir is located within elk winter range. EIk production areas are
located 3 miles west and 4 miles south of the project area, and elk severe winter range and winter
concentration areas are located approximately 2 miles northeast of the reservoir. CPW also
identifies elk movement migration patterns 2 miles north and 1 mile south of the reservoir. The
proposed project has the potential to have temporary short-term impacts to winter range during
construction. However, the more critical elk severe winter range and concentration areas are
located outside the project area. The proposed project would not contribute to road density or




recreational use on the more critical elk habitats located to the west, south, and northeast, and
therefore no significant indirect impacts to elk are expected.

Moose (Alces alces)

Moose have become common in suitable habitats throughout Colorado. The project area is
mapped as moose winter range by CPW. Moose are strongly associated with boreal forest edges
and openings adjacent to water, but in western Colorado they favor early successional stage areas,
such as burn areas, logged areas, or areas manipulated by beavers. Moose require a plentiful supply
of browse, including stems, bark, buds and leaves of deciduous trees and shrubs, as well as
evergreen trees for winter. Willows are considered an important winter forage component, and
during the summer months moose will consume herbaceous vegetation including grasses, sedges,
aquatic emergent species, and forbs.

Deep snow, as with most cervids, appears to trigger most seasonal and range movements; snows
deeper than 40 cm (2-feet) often can force moose to other ranges where browse is more available.
During winter, moose may also aggregate in riparian areas where willow and other shrub density
is high. Moose can drop a considerable amount of weight during the winter months, with some
females seeing almost a 48 percent drop in weight (Fitzgerald et al. 1994), due to a lack of available
forage.

Effects Analysis. CPW maps the project area as moose winter range. The project would result in
the inundation of approximately 3.21 acres of wetlands, which would likely include winter forage.
Therefore, the proposed project has the potential to have temporary short-term impacts to winter
range during construction. However, the more critical severe winter range and concentration areas
are located outside the project area. The proposed project would not contribute to road density or
increased recreational use on the more critical moose habitats. In summary, the proposed project
would result in a temporary loss of moose foraging habitat around the reservoir during the winter
but would not result in any meaningful reductions in moose herd sizes or population densities in
the surrounding region.

Mule Deer (Odocoileus hemionus)

The Project area is mapped as Summer Range for mule deer which occur throughout Colorado and
are relatively common in the western portion of the State. Mule deer occupy all ecosystems in
Colorado from grasslands to alpine tundra, but they reach their greatest densities in shrublands on
rough, broken terrain, which provides abundant browse and cover. Mule deer are mostly nocturnal
and crepuscular in the warmer summer months and become more diurnal during winter. Activity
depends on local conditions including temperature, season, weather, and forage. Over much of
Colorado the species is migratory, summering at higher elevations and moving downslope to
winter ranges. Migration routes are often habitual, and deer show a certain amount of fidelity to
these routes. Spring and summer ranges are most typically a mosaic of meadows, aspen woodlands,
alpine tundra, or montane forest edges. Montane forests and pinyon-juniper woodlands with good
shrubby understories are often favored winter ranges.



Effects Analysis. The project area falls within mule deer summer range, and does provide foraging
habitat, and open water sources for drinking water. Proposed project construction may have
temporary short-term impacts to mule deer movements and foraging. CPW does not map the
project area as winter range, severe winter range, or winter concentration area, which are the more
critical to the sustainability of local mule deer populations. In addition, the proposed project would
not contribute to road density or recreational use. As with elk and moose, the proposed project is
not expected to have any meaningful impact on mule deer ability to procure forage in the greater
area and decreases in local populations would not be expected.

Pronghorn (Antilocapra americana)

Pronghorns are a unique genus only found in North America and are the smallest ungulate in
Colorado with adults weighing 80 to 100 pounds. They are the fastest running mammals in North
America and can hit top speeds of over 50 miles an hour. Pronghorn can be found in Colorado’s
eastern plains, as well as in mountain parks and arid shrublands in the western part of the state.
Their diet consists mainly of sagebrush that is supplemented by grasses and herbaceous broadleaf
plants in the summertime. Pronghorns are a big game species and CPW provides hunting seasons
in some regions of the state during late fall and early winter in most years.

Effects Analysis. Based on CPW’s GIS database, pronghorn can be found regularly in the vicinity
of Kelly Reservoir. CPW maps much of the ranch land surrounding the reservoir as a pronghorn
concentration area. In addition, CPW maps pronghorn migration corridors approximately one mile
south of the reservoir and again approximately 5 miles east of the reservoir, which are connected
to the mapped concentration area. Depending on the time of construction, the proposed project
may have temporary impacts during pronghorn migration in the fall and spring.

Northern Leopard Frog (Lithobates pipiens)

Northern leopard frogs are a species of State Special Concern, which is not a statutory category.
They were historically found throughout Colorado but have become rare in most regions of the
state, especially in the mountains. Northern leopard frogs are found in wet meadows and along the
margins of permanent streams, ponds, and lakes including reservoirs. The frogs breed in the
shallows and seasonally flooded areas where the egg mass cling to emergent vegetation. In the
mountains the tadpoles start to metamorphose into frogs in July and depending on local conditions
as late as September. In recent decades, northern leopard frog populations have declined
dramatically. Biologists believe several factors have led to the decline including habitat loss,
pollution, climate change, and exotic predators including non-native fish and bullfrogs.

Effects Analysis. CPW GIS data indicates that northern leopard frogs are present within the Kelly
Reservoir project area and along Wohler Gulch and were identified within the project area during
field surveys. The proposed project to raise the dam and increase the pond elevation would
inundate or fill 3.21 acres of wetland, which may result in short term impacts to northern leopard
frog breeding around the shoreline of the reservoir. However, once the new pool elevation is




established it is likely that the frogs breeding opportunities would continue as they were prior to
construction. It is likely that raising the pond elevation may increase the number of shallows
around the perimeter of the reservoir potentially increasing the amount of potential breeding
habitat for the frogs over time. Therefore, the long-term effects of the proposed project may have
a neutral effect to the breeding success of the frogs.



COMPENSATORY MITIGATION AND MONITORING PLAN

Lone Creek will avoid and minimize impacts to waters of the United States by relying on the
wetlands delineation during construction to minimize temporary impacts to wetlands associated
with construction activities. This will be particularly important for the area immediately
downstream of the current dam footprint, where the rehabilitation design includes buttressing the
existing dam with a blanket drain and buttress material. Heavy equipment will be required to access
the area downstream of the existing dam to complete dam rehabilitation, including the construction
of the blanket drain and buttress material. Lone Creek will require the contractor to survey the
location of wetlands in the area downstream of the existing dam, and the contractor will be asked
to minimize tracking over wetlands where possible.

Lone Creek intends to mitigate the losses of wetlands resulting from implementation of the Project
through the purchase of mitigation credits from Finger Rock Preserve, a USACE-approved
wetland mitigation bank with a service area that includes the Project area.

Credits would be purchased in an amount according to the mitigation ratio established by the
USACE and would be purchased prior to construction. Finger Rock Preserve has confirmed that
it can provide the necessary type and amounts of credits for a project of this size (R. Martyn, pers.
comm., 10/03/22).

DETERMINATION OF CREDITS

A total of 3.21-acres of wetland are expected to be disturbed because of the proposed action to
raise the dam and increase storage. The USACE will make formal determination as to the
appropriate mitigation ratio for the proposed action. However, Finger Rock Preserve has
confirmed that sufficient mitigation credits are available to meet any foreseeable range of required
mitigation.



WETLAND & WATERS DELINEATION

ERO Resources completed the wetland delineation of the project area in September 2021.
Additional wetland delineation work was completed in September of 2024 by SGM, to expand
ERO’s Area of Investigation (AOI) to fully encompass the construction footprint of the project,
including additional acreage upstream of the current reservoir, downstream along the tailwater,
and north of the current reservoir in areas of potential inundation. All of the wetlands and waters
investigations were conducted using the Routine Determination Method set forth in the USACE
Wetland Delineation Manual (USACE 1987); the Regional Supplement to the Corps of Engineers
Wetland Delineation Manual: Western Mountains, Valleys, and Coast Region (USACE 2010); and
the guidance document “Information Needed for Jurisdictional Determinations - US Army Corps
of Engineers”.

DESKTOP REVIEW AND PRELIMINARY AREA EVALUATION

ERO and SGM obtained and reviewed maps, aerial photos, and soil unit descriptions of the project
area. Upon completion of the pre-field work, the AOI was traversed on foot. All WoUS and
potential wetland areas within the AOI were evaluated and delineated.

SGM reviewed the National Wetlands Inventory (NWI) which identified the presence of palustrine
emergent and palustrine scrub shrub fringe wetlands along portions of Kelly Reservoir, as well as
Palustrine emergent wetlands downstream of the dam (Figure 1). However, the location of
delineated wetlands and what is illustrated on the NWI map vary substantially, due to extensive
changes in hydrology because of agricultural activities, irrigation, and the construction of the
originally Kelly Reservoir.
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FIGURE 1. NWI MAP

The Natural Resource Conservation Service (NRCS) mapped soils within the project area consist
of Jerry loam, 1 to 12 percent slopes, Egeria clay, 0 to 3 percent slopes, and Eckmanpark clay, 6
to 25 percent slopes (Figure 2). Egeria clay is listed as a hydric soil in Routt County.
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FIGURE 2. NRCS SOILS MAP

WETLAND DELINEATION

During their respective site evaluations and delineation efforts, ERO and SGM (a) assessed
vegetation, soil, and hydrologic characteristics to identify areas meeting the wetland identification
criteria and (b) mapped the wetland boundaries. The boundary of each wetland was digitally
mapped where indicators of wetland vegetation, hydric soil, and wetland hydrology are present.
Adjacent uplands are distinguished from wetlands by lack of soil saturation, lack of hydric soil
indicators and/or the presence of upland plant species. Vegetation, soils, and hydrology data were
recorded for sample plots established on both sides of the wetland boundary.

The AOI occurs at an elevation of approximately 8,300 feet above sea level around the existing
perimeter of Kelly Reservoir. A photo log of the project area is attached in Appendix B.

Hydrophytic vegetation: Vegetation growing along the shores of the reservoir includes a variety
of wetland plant species including but not limited to Booth’s willow (Salex boothii), water sedge
(Carex aquatilis), Nebraska sedge (Carex nebrascensis), redtop (Agrostis gigantea), Baltic rush
(Juncus balticus), wooly sedge (Carex pellita), and northern green orchid (Platanthera aquilonis).
In contrast the upland plant community included but was not limited to rubber rabbit bush
(Ericameria nauseosa), beautiful fleabane (Erigeron formosissimus), prairie sagewort (Artemisia




frigida), mountain big sagebrush (A. tridentata ssp. vaseyana), and common dandelion
(Taraxacum officinale)

Soils: Color scoring of soils within the project area identified depleted matrix (F3) and/or redox
dark surface (F6) in discrete areas that were mapped as wetlands. Surrounding upland sites were
characterized by aerobic soils with no hydric indicators.

Hydrology: Indicators of wetland hydrology include surface inundation, soil saturation, sediment
deposits, surface soil cracking, geomorphic position, drift lines, and oxidized root channels.
Oxidized root channels were observed by SGM as especially prominent in marginal transition
areas between wetland and upland zones and were of particular value in determining boundaries.

Jurisdictional wetlands were identified along the shoreline of Kelly Reservoir in portions of the
project area and are illustrated in Figure 3. Wetland determination data forms can be viewed in
Appendix C.
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FIGURE 3. PROPOSED ACTION WETLAND DELINEATION

WATERS OF THE UNITED STATES

There are no areas of open water non-wetland Waters of the United States (WoUS) within the
investigation area aside from Kelly Reservoir itself. Both the inlet channel and outlet channel are
substantially vegetated with aquatic and emergent vegetation greatly exceeding 5% aerial cover
and were therefore mapped as wetlands. The reservoir WoUS is that portion of the reservoir that
is permanently inundated, and which does not support aquatic or emergent vegetation.



Wohler Gulch flows into Kelly Reservoir is mapped as an intermittent riverine streambed but was
found to be a perennial vegetated wetland channel dominated by persistent emergent plants, which
is fringed by extensive palustrine wetlands in the adjacent pastures.

SUMMARY OF WETLANDS AND WOTUS DELINEATION

A summary of delineated wetlands and WoTUS is provided in Table 1.

TABLE 1. WETLANDS & WOUS DELINEATED WITHIN THE PROJECT AREA

Name Size (acres) Fr;:c:lcjgcy Flows to Proximity

Wetlands

Reservoir
Fringe 10.33 Perennial
Wetlands
Wohler Gulch
Wetlands
Reservoir
Tailwater 2.62 Perennial Egeria Creek Tributary
Wetlands
Wetlands
Total
Kelly
Reservoir 18.49 Perennial Wohler Guich, tributary to Egeria Creek | Tributary
(PUBGh)
Non-
wetland 18.49 acres
WoUS Total

Wohler Gulch, tributary to Egeria Creek

and/or Kelly Reservoir Abutting

0.71 Perennial Kelly Reservoir Tributary

13.66 acres

WETLAND FUNCTIONAL ASSESSMENT

A wetland functional assessment was completed for the AOI, based on the FACWet methodology
developed for use by the Colorado Department of Transportation for assessing infrastructure
impacts to wetland (Johnson et al, Ver 3.2, CDOT 2013). FACWet is a recognized methodology
for rapidly assessing wetland function, based on the relative presence of stressors within the
wetland and associated adjacent and landscape-level buffer zones. The process evaluates eight
factors (“State Variables”) based on the qualitative professional judgement of the evaluator. The
process then blends the factors to produce a single numeric value that concisely represents the
overall functional value and integrity of the wetlands under consideration, where higher values
indicate wetlands with more natural hydrology, enhanced wildlife value, and more abundant and
diverse vegetation.

The FACWet evaluation completed for Kelly Reservoir resulted in a final functional score of 0.84.
(Appendix C). This represents a mid-range functional value for the hydrologic system including



the reservoir, its fringe wetlands and tributary, and the tailwater channel. The mid-range score is
based on a relatively natural and undeveloped headwaters and downstream channel, where the only
notable anthropogenic activity is livestock grazing and irrigated hay pasture. Perennial hydrology,
relatively diverse wetland vegetation, and evident wildlife presence and usage all contribute to the
calculated score. The existing reservoir has caused the development of extensive PEM fringe
wetlands and limited willow wetlands, which far exceed the original (pre-reservoir) conditions on
the tributary. The major impacts to the system are the presence of the reservoir itself and the
artificial hydrologic regime it creates, as well as vegetation management, grazing, and livestock
waste all associated with cattle grazing.

The Proposed Action is not expected to fundamentally change the FACWet score for the AOI,
since the reservoir and livestock grazing would continue to exist in much the same condition as
they currently do. The open water area of the reservoir would expand somewhat, and the fringe
wetlands would be expected to move upgradient to match the new full-pool design elevation. But
the fundamental character of the system and surrounding buffer areas would persist largely
unchanged.
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PHOTO LOG

Project Name: Site Location: Date:

KelleyRes Expansion Unincorporated Routt County, vicinity of Toponas, Colorado Sep 24 2024
SGM Proj 2024-308.001 Sec18 TIN R84W, Sec13 T1N R85W P

Photo Point 1 (P1)

Existing conditions at spillway
discharge point. Note narrow
wetland fringe typical of
drainages within the reservoir
site, and a rapid transition to
shrubby upland vegetation on
bank and top of terrace. Sparse
sagebrush in middle distance is
silver sagebrush (Artemisia cana
viscidula), and more abundant
sagebrush in distance on the
second terrace is mountain big
sagebrush (A. tridentata
vaseyana).

Photo Point 2 (P2)

Looking upstream, with existing
dam embankment visible in
distance. Obvious irrigation
seepage on hillside, viewer's
upper left. Upland sagebrush
vegetation on the hillside at
right with no seepage evident.
Narrow vegetated channel in
the base of the tailwater swale,
fully vegetated with no open
water.
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Project Name: Site Location: Date:

KelleyRes Expansion Unincorporated Routt County, vicinity of Toponas, Colorado Sep 24 2024
SGM Proj 2024-308.001 Sec18 TIN R84W, Sec13 T1N R85W P

Photo Point 3 (P3)

Obvious channel instability and
high nutrient content due to
visible bank collapse, heavy
algae growth, and visible
nutrient loading in soil and
water (iron staining,
filamentous algae).

Photo Point 4 (P4)

Outlet works and outfall pond,
with existing dam embankment
visible behind and outlet pipe
visible discharging into the
pond. Note water quality issues,
algae, etc. Upland areas on the
dam embankment are
dominated by rabbitbrush
(Ericameria spp.), since
sagebrush (Artemisia spp.) have
apparently not reestablished
after disturbance and
construction.




Project Name:

KelleyRes Expansion
SGM Proj 2024-308.001

Photo Point 5 (P5)

Northeast quadrant of existing
reservoir's north shoreline,
taken from top of dam
embankment. Note that the
area in view is above any dam
seepage influence and also
without irrigation inputs.
Vegetation is unambiguously
upland sub-shrub, dominated
by rubber rabbitbrush
(Ericameria nauseosa) and
mountain big sagebrush (A.
tridentata ssp. vaseyana). Both
species are fairly stunted,
generally reaching only 12-
inches in height.

Photo Point 6 (P6)

Typical example of the shallow
swales that feed into the
existing reservoir. Vegetation is
dominated by pasture grasses
including foxtail barley
(Hordeum jubatum), timothy
(Phleum pratense), smooth
brome (Bromus inermis), and
ruderal forbes such as
dandelion and cicer milkvetch.
No evidence of wetland
conditions extending up any of
these drainages beyond the
immediate vicinity of the
reservoir's inundation area.

Site Location:

Unincorporated Routt County, vicinity of Toponas, Colorado
Sec18 TTN R84W, Sec13 T1N R85W
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Project Name: Site Location: Date:

KelleyRes Expansion Unincorporated Routt County, vicinity of Toponas, Colorado Sep 24 2024
SGM Proj 2024-308.001 Sec18 TIN R84W, Sec13 T1N R85W P

Photo Point 7 (P7)

East edge of hay meadow is
demarcated by a four strand
barbed wire fence and a slight
topographical rise. Note the
immediate and obvious
transition from sparse sub-
shrub rabbitbrush in
foreground to recently-
harvested irrigated meadow in
background.

Photo Point 8 (P8)

Wetland herbaceous vegetation
along the existing north shore
of the reservoir is dominated by
water sedge (Carex aquatilis)
and wooly sedge (Carex pellita),
and is entirely confined within
the design elevation of the
existing permanent reservoir.
Essentially, the visible hayfield
line in the middle distance
viewer's right is the elevation
line of the existing permit.
Newly-inundated areas would
be in the hay field beyond.
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KelleyRes Expansion Unincorporated Routt County, vicinity of Toponas, Colorado Sep 24 2024
SGM Proj 2024-308.001 Sec18 TIN R84W, Sec13 T1N R85W P

Photo Point 9 (P9)

Looking south across the
reservoir to the south shoreline.
The cut line visible on the far
shore is the existing permitted
reservoir design elevation. The
cutline developed from wave
scour during periods when the
the reservoir was maintained at
full pool. The wetland
graminoids visible in the
foreground are also within the
existing permitted elevation, as
described in P8.

Photo Point 10 (P10)

Irrigated pasture after cutting.
Note the uncut vegetatation
indicating irrigation ditches in
foreground and middle-
distance. Note also the
immediate transition to upland
vegetation uphill of the highest
ditch line, visible middle-
distance. Native upland
vegetation consists of
sagebrush and rabbitbrush with
mixed pasture grasses and
forbs, as previously described.
Vegetation in uncut ditches is
generally consistent with
surrounding pasture and
reservoir fringes: black
(creeping) bent (Agrostis
stolonifera), wooly sedge, water
sedge, and meadow foxtail
(Alopecurus pratensis)
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KelleyRes Expansion Unincorporated Routt County, vicinity of Toponas, Colorado Sep 24 2024
SGM Proj 2024-308.001 Sec18 TIN R84W, Sec13 T1N R85W P

Photo Point 11 (P11)

Existing conditions within the
existing permitted reservoir, at
the inlet (west end). Note visible
shoreline cutline on far bank.
Wetland vegetation remains
dominated by creeping bent,
wooly sedge, and clustered
field sedge (Carex praegracilis.
Also arrowgrass (Triglochin
maritima). Open water channel
is choked with leafy pondweed
(Potamogeton foliosus).

Note large infestation of
Canada thistle (Cirsium arvense)
on far bank. This is the only
notable weed infestation in the
project area.

Photo Point 12 (P12)

Conditions beyond the existing
permitted reservoir level,
extending up the tributary
stream. Note consistent pattern
of irrigation-supported wetland
and hay fields on the north
(right) bank, and upland
vegetation on the south (left)
bank. Upland vegetation
consists of cinquefoil
(Dasiphora floribunda), smooth
brome, slender wheatgrass
(Elymus trachycaulus), Tansy
aster (Machaeranthera sp?),and
an unidentified large aster,
possibly sneezeweed
(Hymenoxys hoopsii).
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Site Location:

Unincorporated Routt County, vicinity of Toponas, Colorado
Sec18 TTN R84W, Sec13 T1N R85W

Date:

Sep 24, 2024

Photo Point 13 (P13)

Representative channel
conditions in the reach
proposed for inundation with
the new reservoir. Channel
vegetation is stable, banks are
dominated by willow herb
(Epilobium spp.), brook
saxifrage (Saxifraga
odontoloma), and small
amounts of blue bottle gentian
(Gentiana parryi) and mixed
Apiaceae spp. Area remains
under grazing pressure, likely
suppressing development of
diverse forb vegetation. Canada
thistle present at low density.
Channel remains heavily
vegetated with leafy pond
weed.

Photo Point 14 (P14)

Woody wetland vegetation in
the the stream channel within
the proposed inundation area is
limited to a single Geyer willow
(Salix geyeri).
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