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1. All Activities Conducted Under Nationwide Permits (NWP):  In accordance with Code 

of Federal Regulations (CFR) 33 Part 330.4(c), the Corps will incorporate the conditions of 

Clean Water Act (CWA) Section 401 water quality certifications as conditions of the Section 404 

Nationwide Permits in New Mexico. Water quality certifications will be available at: 

http://www.spa.usace.army.mil/Missions/RegulatoryProgramandPermits/WaterQualityCertificati

on.aspx. 

 

2. Dredge and Fill Activities in Lakes, Intermittent and Perennial Streams, and Special 

Aquatic Sites:  For all activities subject to regulation under the CWA Section 404 in lakes, 

intermittent and perennial streams, and special aquatic sites (including wetlands, riffle and pool 

complexes, and sanctuaries and refuges), Pre-Construction Notification to the District Engineer 

is required in accordance with General Condition 32.  

 

3.  Individual Water Quality Certification and Pre-Construction Notification: For all 

activities subject to regulation under the CWA Section 404 where Section 401 individual water 

quality certification is required, the applicant must provide Pre-Construction Notification to the 

District Engineer in accordance with General Condition 32 at the same time a request for water 

quality certification is submitted to the water quality certifying authority.  A copy of the 

individual 401 water quality certification must be provided to the District Engineer prior to 

commencing the regulated activity. The activity may not commence until the Corps has 

completed post-certification with U.S. Environmental Protection Agency (EPA), Region 6 in 

accordance with CWA Sec. 401(a)(2).  A list of state agencies and tribes with Section 401 

authority is on our website available at: http://www.spa.usace.army.mil/Missions/Regulatory-

Program-and-Permits/Water-Quality-Certification/ 

 

4. Peatlands: The use of the NWPs published on June 18, 2025, issue of the Federal 

Register (86 FR 2744) for the discharge of dredged or fill material into peatlands is prohibited. 

The term peatland includes fens and bogs. For the purposes of this regional condition, a peatland 

is defined as a wetland with organic soil that is classified as a histosol in the Natural Resources 

Conservation Service (NRCS) guidance document entitled Field Indicators of Hydric Soils in the 

United States (Version 8.0, 2016). A copy of the document can be obtained from the NRCS.  

 

 5. Temporary Fills and Impacts: Temporary fills and/or impacts to waters of the U.S. 

shall be removed in their entirety and the affected areas returned to pre-construction elevations in 
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the shortest time frame practicable, not to exceed six months unless otherwise approved by the 

District Engineer. Site restoration of temporarily filled or impacted areas shall include returning 

the area to pre-project ground surface contours. The permittee shall appropriately revegetate 

temporarily filled or impacted areas with native, noninvasive herbs, shrubs, and/or tree species 

sufficient in number, spacing, and diversity to replace affected aquatic functions. Temporary 

erosion and sediment control measures must be removed as soon as the area has established 

vegetation sufficient to control erosion and sediment. 

 

 6. Suitable Fill: Use of broken concrete as fill or bank stabilization material is prohibited 

unless the applicant demonstrates that its use is the only practicable material (with respect to 

cost, existing technology, and logistics). Any applicant who wishes to use broken concrete as 

bank stabilization must provide notification to the District Engineer in accordance with General 

Condition 32 (Pre-Construction Notification) along with justification for such use. Use of broken 

concrete with rebar, used tires (loose or formed into bales), or car bodies is prohibited in all 

waters of the United States. 

 

7. Timing and Dewatering: Unless determined to be not practicable by the Corps, no 

dredged and/or fill material shall be discharged within standing or flowing waters. For perennial 

or intermittent drainages (e.g. natural or relocated streams, creeks, rivers), this may be 

accomplished through construction during periods of low flow (winter months) or during the dry 

season. 

 

When work is required to occur in flowing water, a dewatering plan is required to constitute a 

complete PCN.  All dewatering structures and/or fills shall be removed within 30 days following 

completion of construction activities in waters of the U.S. 

 

(a) For all dewatering activities that propose structures or fill in waters of the U.S. a 

dewatering plan must contain the following: 
 

1) Information on why it is not practicable to conduct construction activities during 

periods of low flow or during the dry season; 

2) The proposed methods for dewatering; 

3) The equipment that would be used to conduct the dewatering; 

4) The length of time the area is proposed to be dewatered; 

5) The area (in acres) and length (in linear feet) and locations of all structure(s) and/or 

fill in waters of the U.S.;  

6) The expected extent of temporary impacts to downstream waters; 

7) The method for removal of the structures and/or fill; 

8) The method for how the proposed work shall be conducted to allow safe fish and 

wildlife passage during construction; and 

9) The method for restoration of the waters of the U.S. affected by the structure or fill 

following construction. 

  



 

 

REGIONAL CONDITIONS APPLICABLE TO SPECIFIC NATIONWIDE PERMITS 

WITHIN THE STATE OF NEW MEXICO 

 

8. Nationwide Permit No. 13 - Bank Stabilization:  For bank stabilization activities in 

intermittent or perennial streams that average less than 20 feet in width (measured between the 

ordinary high water marks on each bank) the placement of fill is limited to no more than 1/4 

cubic yard of suitable fill material per running foot below the plane of the ordinary high water 

mark, unless the district engineer waives this criterion by making a written determination 

concluding that the discharge will result in minimal adverse effects.   

 

9. Nationwide Permit No. 23 – Approved Categorical Exclusions:  Pre-Construction 

Notification to the District Engineer in accordance with General Condition 32 is required for all 

proposed activities under Nationwide Permit 23.  

 

10. Nationwide Permit No. 27 – Aquatic Habitat Restoration, Establishment, and 

Enhancement Activities:  For all proposed activities under Nationwide Permit 27 that require 

Pre-Construction Notification, a monitoring plan commensurate with the scale of the proposed 

restoration project and the potential for risk to the aquatic environment must be submitted to the 

USACE.  

 

 




