PRGIECT COGPERATION AGREEMENT
BETWEEN
THE DEPARTMENT OF THE ARMY
AND
THE CITY OF BELEN, NEW MEXICO
FOR DESIGN AND CONSTRUCTION QOF THE
PERIZITTE-CHAVEZ UTILITY REPLACEMENT PROJECT
BELEN, NEW MEXICO

THIS AGREEMENT 1s entered into this = mf day of 'T.t{ } .
2001 by and between the Department of the Army (hereinafier the "Government"), gjmﬂentcd
by the District Engineer for Albuguergue District am:l the Cll}" of Belen, New Mexico (hercinafter
the "CHy”], represented by its Mayor.

WTT NESSETH, THAT:

WHEREAS, Lhe Sem:tary of the Army ts authorized to provide design and cunstructmn
assistance for water-related environmental infrastructure and resource protection and
development projects in central New Mexico (hereinafier the “Section 593 Program”} pursuant to
Section 593 of the Water Resources Development Act of 1999 (Pubiic Law 106-53); '

WHEREAS, Section 593 of the Water Resources Development Act of 1999 (Public Law
10&-53), provides that the Secretary of the Army shall not provide assistance for any water-
related environmental infrastructure and resource protection and development project, or
separable element thereof, unless the project is publicly owned;

WHEREAS, the Perizitte-Chavez Utility Replacement Project in Belen, New Mexico
{hereinafter the “iject” as defined in Article LA, of this A greement) has been jdentified as a
praject of the type authorized by Section 593 of the Waler Resources Development Act of 1999

(Public Law 106-33);

WHEREAS, the Government and the City desire to enter into a Project Canp;f:ratinn
Agreement (hereinafter the “Agreement™) for design and construction of the Project;

WHEREAS, Section 593 of the Water Resources Development Act of 1999 {Public Law
106-53), specifies the cost-sharing requirements uppiicable to the Project and provides that total
praject costs shall be shared 75 percent Federal and 25 percent Non-Federal;

WHEREAS, Section 5393 of the Water Resources Development Act of 1999 (Public Law
106-53}, pmwdcs that the Secretary of the Army shall not provide assistance in the form of
design #nd construction for any water-related environmental infrastructurc and resource
protection and development projects, ot separable éiement thercot, until each non-Federal
sponsor has entered into a written agreement to femish its required cooperation for the project or

separable element;




WHEREAS, pursuant to Section 393 of the Water Resources Development Act of 1999
(Public Law 106-53}, the Secrctary of the Army is authorized to provide assistance, which may
be in the form of grants or reimbursements of the Federal share of project costs, to the City and to
afford credit, not 1o exceed 6 percent of the total construction costs of the Project, for the
reasonable costs of design work completed by the non-Federal interest before entenng into a
whtten agrecment with the Secretury; and

WHEREAS, the Government and City have the full authority and capubility to perform as
hereinafter sei forth and intend to cooperate in cost-sharing and financing of the design and
construction of the Project in accordunce with the terms of this Agreement;,

NOW, THEREFORE, the Government and the City agrec as foliows:

ARTICLE 1 - DEFINITTONS AND GENERAL PROVISIONS
For purposes of this Agreement:

A, The term "Project” shall mean the témoval of existing pavement, curbs and gutiers,
sidewalks, miscellaneous utility items, mail boxes, encroaching walls and landscaping, fences,
various existing dnveways, and miscellaneous obstiuctions and the design and construction of
new sanitary sewer manholes and 1,900 jinear feet of new 8" sanitary sewer lines, 1,900 lingar
fect of new 8" waterlines, drainage improvements, new valves, new fire hydrants, pavement
foundation replacement over disturbed areas, new curbs and guteers, and all necessary
construction traffic control and as generally described in the Scope of Work, dated January, 2001.

B. The term "total project costs" shall mean all costs incurred by the City and the
Govermment in accotdance with the terms of this Agreement directly related to project design and
construction of the Project. Subject to the provisions of this Agreement, the term shall include,
but is not neccssarily limited to: the costs of project design and construction work; ; costs of
participation in the Project Coordination Team in accordance with Aricle V of this Agreement,
costs of contract dispute settlements or awards; the value of lands, easements, rights-of-way,
relocations, suituble bomow and dredged or excavated material disposal areas, and permit costs,
not 1o exceed 25 percent of Lotal project costs, ag determined in accordance with Article IV of
this Agreement; und costs of audit in accotndance with Arlicle X of this Agreement. The term
does not include any costs of activities performed under any other agrecment for the Project; any
costs for operation, maintenance, repair, replacement, or rehabilitation; any costs due to
betterments; any costs of dispute resolution under Article VII of this Agreement; or the City's
costs of negotiating this Agrcement,

C. The term “project design work” shall mean the work performed by, or on hehaif of, the
City for design directly related to the Project, inciuding but not necessarily limited to, the
reasonable costs of design work incurred prior to the eftective date of this Agrecment not [0
exceed 6 percent of Lhe total construction costs of the Project und which have not been included
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in costs under any other agreement for the Project, The term includes, but is not necessanly
limited to, concept design; report writing; detailed design; preparation of plans and
specifications; design analysis, quantity/cost estimates; obtaining required focal, statc and
Federal permits; performance mind documentation of environmental investigations; performance
and documentation of hazardous substances investigations in accordance with Article XV.A. of
this Agreement; perfonnance of historical prescrvation investigations in accordance with Article
XVIU of this Agreement; enginccring und desagn during construction; and other design services
and in-kind design work.

D. The term “project design and construction work™ shall mean the work performed by
the City and the Government for design and construction directly related to the Project incurred
subsequent w the effective dale of this Agrcement. The erm includes, but is not necessarily
limited to, project design work as defined in paragraph C. of this Amicle; actual construction,
including scttlement of or paylng awards for contract disputes; supervision and administration;
and other construction services and in-kind construction work,

E. The term “total consiruction costs of the Project”, when used 1o determine the
limitation on costs of design incurred prior to the cffective date of this Agreement to be included
in total projcet costs under this Agrecment, shdII mean the actual construction contract costs 1o
construct the Project.

F. The term “financial ohligations for design and construction” shall mean a financial
ohtigation of thc Government, other than an obligation pertaining to the provision of lands,
easements, fghts-of-way, relocations, and borrow and dredged or excavaled material disposal
areas, (hat results or would result in a cost that is or would be included in total project costs.

G. The term “nen-Federal proportionate share™ shali mean the ratio of the City’s total
cash contribution requited in accordance with Article [LD.2. of this Agreement to total financial
obligations for design and construction, a8 projected by the Government.

H, The term “period of design and construction™ shall mean the time period from
exccution of this Agrcemcnt to the date that the U,S. Army Engineer for the Albuguergue District
(hereinafter the “District Engineer”) notifies the City in writing of the Government’s
defermination that construction of the Project is complete,

I. The term "highway” shail mean any public highway, roadway, street, or way, including
any bridge thercof.

1, The term "relocation” shall mean providing a functionally equivalent facility to the
owner of an existing utility, cemetery, highway or ather pubtic facility, or railroad (including any
bridge thereto} when such action is authorized in accordance with applicable legal principles of
just compensation, Providing a functionally equivalent facility may take the form of alreration,
Jowering, ratsing, or replacement and attendant removal of the affected facility or part thereof.

K. The term "fiscal year" shall incan one fiscal vear of the Government. The

3




Government fiscal year begins on October I and ends on September 30.

L. The term "functional portion of the Project” shall mean u portion of the Project that is
suitable for tender to the City to operate and maintain in advance of completion of the entire
Project. For a portion of the Project to be suitable for tenler, (he District Engineer must notify
the City in writing of the Government’s determination that the portion of the Project is complete -
and can function independently and for a useful purpose, although the balance of the Project is
not complete, '

M. The term “betterment” shall meun a change in the design and ¢onstruction of an
element of the Project resulting from the application of standards that the Govemment
determines exceed those that the Gevernment would otherwise apply for accomplishing the.
design and constroction of that element.

N. The term “Federai program funds” shall mean funds or grants provided directly to the
City by a Federal agency, other than the Department of the Army, and any non-Federal matching
share required therefor.

ARTICLE II - OBLIGATIONS OF THE GOVERNMENT AND THE CITY

A. The Government, subject to receiving funds appropniated by the Congress of the
United States (hereinafter, the "Congress™) and using those funds und funds provided by the City,
shall expeditiously design and construct the Project, appiying those procedures usually appiied to
Federal projects, pursuant to Federal laws, regulations, and policies.

1. The Governmeni shall afford the City the opportunity 1o review and comment
on the solicitations for all contracts, including relevant plans and specifications, prior to the
Government's issuance of such solicitations. The Government shal} not issue the solicitation for
the first design or construction coniract until the City has confirmed in writing its wiilingness to
procecd with the Project. To the extent possible, the Government shali afford the City the
opportunity to review and comment on all contract medifications, including change orders, prior
to the issuance to Lthe contractor of a Notice to Proceed. In uny instance where providing the City
with notification of a contract modification or change order is not possible prior to issuance of
the Notice to Proceed, the Government shall provide such notification in writing at the earliest
date possible. To the extent possible, the Government also shall afford the City the opportunity
to review and comment on all contracl claims prior to resolution thereof, The Government shall
consider in good faith the comments of the City, but the contents of solicitalions, award of
conlracts, execution of contract modifications, issuance of change orders, resolution of contract
claims, and performance of all work on the Project (whether the work is performed under '
contruct or by Government personnei}, shall be exclusively within the control of the Government.

2. Throughout the period of design and construction, the District Engineer shall
furnish the City with a copy of the Government's Written Notice of Acceptance of Compleled

Work for cach contract for the Project.
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3. Notwithstanding paragraph A.L. of this Article, if, upon the award of any
contract for design or construction of the Project, cumulative financial obligations for design and
construction would cxceed $860,000, the Government shall defer award of thal contract and atl
subsequent contracts for design or construction of the Project until such time as the Government
and the City agree to proceed with further contract awards for the Project, but in no event shall
the award of contracts be deferred for more thun three years. Notwithstanding this general”
provision for deferal of coniract awards, the Government, after consultation with the City, may
award & contract or contracts after the Assistant Secretary of the Army (Civil Works) makes a
wrilten delermination that the award of such contract or contracts must proceed in order to
comply with law or to protect life or properly tom imminent and substantial harm,

4. As of the cffective date of this Agreement, $3,000,000 of Federal funds have
been appropniated {or the Section 593 Program, of which $645,000 appropriated for the Section
593 Program is cunrently projected to be available for the Project. The Government makcs no
commitment Lo seek additional Federal funds for the Section 593 Program. Notwithstanding any
other provision of this Agreement, the Government’s financial padicipation in the Project, when
added to the costs incurred by the Government for other projects of the Section 593 Program,
shall not exceed the total umount of Federal tunds that have hecn appropriated and herezler may
be appropriated for the Scction 593 Program. In the cvent that the Federal share of a forthcoming
finuncial ebligation for total project costs would be limited by this paragraph, the parties shall
procced in accordance with Amicle XIV.B. of this Agrcement. ' :

B. The City may request the Govemment to accomplish betterments, Such requests shall .
be in writing and shall describe the betterments requested to be accomplished. I the
Government in its sole discretion elects to accomplish the requested betterments or any portion
thereof, it shall so notify the City in a witing that sets forth any applicable terms and conditions,
which must be consistent with this Agreement. In the event of conflict between such a writing
and this Agreement, this Agreement shall control, The City shall be solely responsible for alf
costs due to the requested beiterments and shall pay all such costs in accordance with Adicle
¥LC. of this Agreement.

C. When the District Engineer determines that the entire Project is complete or that a
portion of the Project has become a functional portion of the Project, the District Engineer ghall
so notify the City in writing and furnish the City with an Operation, Maintenance, Repair,
Repiacement, and Rehabilitation Manual (hereinafler the "OMRR&R Manual™ and with copies
of all of the Government's Written Notices of Acceptance of Completed Work for all contracts
for the Project or the functional portion of the Project that have not been provided previously,
Upon such notification, the City shall operate, maintain, repair, replace, and rehabilitate the
cntire Project or the functional portion of the Project in accordance with Article VIII of this
Agreement. '

'D. The City shall contribute 25 percent uf timul project costs in accordance with the
provisions of this paragraph.




1. In accordance with Article I of this Agreement, the City shall provide all
Jands, casemenis, rights-of-way, and suitable borrow and dredged or excavated material disposal
areas that the Government determines the City must provide for the construction, operation, and
maintenance of the Project, and shall perform or ensure performance of all relocations that the
Government detennines (o be necessary for the construction, operation, and maintenance of the

Project.

2. If the Government projects that the vaiuc of the City's contributions under
. puragraphs D.1, and G. of this Aricle and Articles V, X, XV.A,, XVIILA. and XVIILC. of this
Agreement will be less than 25 percent of 1otal project costs, the City shall provide an addilional
cash contribution, in accordance with Article VI.B. of this Agreement, in the amount necessary (o
make the City’s 1otal contribution equal to 25 percent of talal pruject costs.

~ 3. If the Government determines that the value of the City’s contributions
provided under paragraphs D.1, and G. of this Adticle and Articles V, X, XV.A,, XVIILA., and
XVILC. of this Agreement have cxceeded 25 percent of total project costs, the Government shall
reimburse the City for any such value in cxcess of 25 pervent of total project costs subject,
however, io the availability of funds and to the limitation on credit for lands, eascments, rights-
of-way, and rejocations, which may not exceed 25 percent of total project costs.

E. The City may request the Governinent Lo provide lands, easements, rights-of-way, and
suituble borrow and dredged or excavated material dispossl areas or perform relocations on
behalf of the City. Such requests shali be in writing and shall describe the services requested to
be performed. If in its sole discretion the Government elects to perform the requested services or
any portion thereof, it shall so notify the City in a writing that sets forth any applicable terms and
conditions, which must be consistent with this Agreement. In the event of conflict between such
a witing and this A greement, this Agreement shall control. The City shall be solely responsibie
tor all costs of the requested scrvices and shall pay all such costs in accordance with Article
VI.C. of this Agreement. Notwithstanding the provision of lands, casements, rights-of-way, and
suilable borrow and dredged or excavated material disposal ureas or performance of relocations
by the Government, the City sha]l be responsible, 4s between the Government and the City, for
the costs of cleanup and response in accordance with Article XV .C. of this A greement.

F. The Government shal! perform a final accounting in accordance with Article VLD, of |

this Agreement to determine the contributions provided by the Cily in accordance with
paragraphs B., D., and E. of this Anticle and Aricles V, X, and XV.A. of this Agreement and to
determine whether the City has mct its obligations under paragraphs B., D, and E. of this Article,

G. Upon request by the City, the Governmenl shall include in towal project costs those
reasonable costs incurred by, or on behalf of, the City for project design work that was compieted
by, or on behalf of, the City prior to the effective date of this Agreement, not to exceed 6 percent
of the total construction costs of the Project, and which have not been included in costs under any
other sgreement for the Project, Such costs shal] be limited to the reasonable, allowsable,
allpcable actual cost of project design work as delermined by the District Enginecr. Where the
City’s cost for completed project design work is expressed as fixed costs pius a percentage of
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construclion costs, the City shall renegotiate such costs with its Architcct-Engineer based on
actual costs. On the effective dale of this Agreement, the amount of costs for project design
work completed prior to the effective date of this Agreement 1o be included in total project costs
is estimated t¢ be $0. This amount is an cstimate subject to adjustment by the Government in its
sole discretion. The City in a timely manner shall provide the Government with such documents
as are sufficient to enable the Government to determine the amount of costs to be included i in
towal project costs for this projeet design work,

H. The amount of eredil for which the City may be eligible pursuant to this Agreement is
not subject Lo interest charges, nor is it subject to adjustment to reflect changes in price levels
between the ime that (he costs were incurred and the time that the credit is afforded.

I. During the peried of design and construction, the Government shall develop and
coordinate as required, the Environmental Assessment and either an Environmental Impact
Statement or a Finding of No Significunt Impact neccssary to inform the public regarding the
environmental impacts of the Project in accordance with the Nutional Environmental Policy Act
of 1969 {bereinafter “NEPA™), Compliance with NEPA is a prerequisite to underaking
construction of the Project. Any costs incurred by the Government refating (o compliance with
this pamgrdph shall be included in total project costs and shared in accordance with the
pravisions of this Agrcement. !

J. The City shall establish such legal and institutional structures as are necessary {o
ensure the effective long-term operation of the Project.

K. The City and the Governmenli, in consultation with appropriate Federal and Slate
officials, shall develop a facilities or resource prolection and development plan, inciuding
appropriate cngincering plans and specifications.

L. Noconstruction shall be underiaken until all applicable environmental laws and
regulations have been complied with, including, but not limited to NEPA and Section 401 of the
Federal Water Pollution Control Act (33 U1,S.C, 1341).

M. The City shall not use Federal program funds to meet the City's share of total project
costs under this Agreement unless the Federal agency providing the Federal program funds
verifies in writing that the expenditure of such funds is expressly authorized by statute,

ARTICLE II - LANDS, RELOCATIONS, DiSPOSAL AREAS, AND PUBLIC LAW 91-646
COMPLIANCE

A. The Government, after consultation with the City, shall determine the lan_ds,
casements, and rights-of-way rcquired for the construction, operation, and maintenance of the
Project, including those required for relocations, horrow maierials, and dredged or excavated
material disposal. The Government in a timely manncr shall provide the City with general
writlen descriptions, including maps as appropriute, of the lands, easermnents, and rights-of-way
that the Government determines the City must provide, in detuil sufficient to enable the City to
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fulfill its ohiigations under this paragraph, and shall provide the City with a written notice to
proceed with acquisition of such lands, easements, and rghts-of-way. Prior to the end of the
perivd of design and construction, the City shall acquire all tands, easements, and rights-of-way
sct forth in such descriptivns. Furhermuore, prior to issuance of the solicitation for each
construction contract, the Cily shall provide the Government with authorization for entry to all
lands, eusements, and rights-of-way the Governinent determines the City must provide for that
contract, Forso long as the Project remains authorized, the City shall ensure that lands,
eascments, and rights-of-way that the Government delermines to be required for the eperation
and maintenance of the Project und that were provided by the City are retained in public
ownership for uses compatible with the authorized purposes of the Project,

B. The Government, after consultation with the City, shall determine the improvements
required on lands, essements, and rights-ol-wiy to enable the proper disposal of dredged or
excavated material associated with the construction, operation, and maintenance of the Project.
Such improvements may include, but are not necessarily limited to, retaining dikes, wasteweirs,
bulkhcads, embankments, monitoring features, stilling basins, and de-watcring pumps and pipes.
The Governiment in a timely manner shail provide the City with general written descriptions of
such improvements in detail sufficient (o enable the City to fulfill its obligations under this
paragraph, and shail provide the City with a written notice to proceed with construction of such
improvements. Prior to the end of the period of design und construction, the City shall provide
all improvements set forth in such descriptions. Furthermore, prior to issuance of the solicitation
for each Govermment construction contract, the City shall prepare or ensure the preparation of
plans and specifications for all improvements the Government determines to be required for the
proper disposal of dredged or excavated materiul under that contract, submit such plans and
specifications to the Government for approval, and provide such improvements in accordance
with the approved plans and specifications.

C. The Government, after consultation with the City, shall determine the relocations
neccssary for construction, operation, and maintenance of the Project, including (hose necessary
1o enuble the removal of borrow materials and the proper disposal of dredged or excavaled
material. The Govemment in a timely manner shall provide the City with general written
descriptions, including maps as appropriate, of such relocations in detail sufficieni to enabic the
City to fuifill 1ts obiigations under this paragraph, and shail provide the City with a written notice
to proceed with such relocations,” Prior to the end of the period of design and construction, the
City shall perfoim or ensure the performance of all relocations as set forth in such descriptions.
Furthcrmore, prior to issuance of the solicitation for each Government constructlion contract, the
City shall prepare or ensure the preparation of plans and specilications for, and perform or ensure
the performance of, all relocations the Government determines to be necessary for that contract.

D. The City in a timely manner shal! provide the Government with such documents as
are sufficient to enable the Government to determine the value of any contribution provided
during the period of design and construction pursuant to paragraphs A., B. or C. of this Article,
Upon receipt of such documents the Govermnment, in aecordunce with Article IV of this
Agreement and in o timely manner, shall determine the value of such contribubhion, include such

_value in towal project costs, and afford credit for such valuc toward the City’s share of (otal
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project Costs.

E. The Cuty shall comply with the applicable provisions of the Uniform Relocation
Assislance and Real Property Acguisition Policies Act of 1970, Public Law 91-646, as amended
by Title TV of the Surface Transpomation and Uniforrn Relocation Assistance Act of 1987 (Public
Law 100-17), and the Uniform Regulations contained in 49 C.F.R, Part 24, in acquiring lands,
casements, and rights-of-way required for thc construction, operation, and maintenance of the
Praject, including those necessury for relocations, bormow materials, and dredged or excavated
matenal disposal, and shall inform all affected persons of applicable benefits, policies, and
procedures in connection with satd Act.

ARTICLE 1V - CREDIT FOR VALUE OF LAN.DS, RELOCATIONS, AND DISFOSAL
AREAS

A. To the extent that the value is included in total project costs pursuant to Article LB, of
this Agreement, the City shall reccive credit toward its share of total project costs for the value of
the lands, eascments, and rights-of-way, and suitzble borrow and dredged or excavaled material
disposal areas that the City must provide for construction, operation, and maintenance of the
Project pursuant 1o Article T of this Agreement, and for the value of the relocations that the City
must perform ot for which it must ensure performance pumsuant to Article 111 of this Agreement. .
However, the City shali not receive credit for the value of any lands, easements, rights-of-way,
relocations, or hormow and dredged or excavated material disposal areas that have been provided
previously as an item of cooperation for another Federal project. The City aiso shall not receive
credit for the vaiue of lands, easements, rights-of-way, relocations, or borrow and dredged or
excavated matcrial disposal arcas that are provided using Federal program funds unless the
Federal agency providing the Federal program funds verifies in waiting that such credit is
expressly authorized by statute,

B. For the sole purpose of affording credit in accordance with this Agreement, the value
of lands, eascments, and rights-of-way, ineluding those necessary for relocations, borrow
materjals and dredged or cxcavated material disposal, shall be the fair market value of the real
property interests, plus certain incidental costs of acquiring those interests, as determined in
accordance with the provisions of this paragraph.

: 1. Date of ¥alnarion, The fair market value of lands, easements, or rights-of-way

- owned by the Cily on the effective date of this Agreement shall be the fair market value of such

_real property inlerests as of the date the City provides the Government with authorization for
entry thereto, The fair market value of lands, eascments, or rights-of-way acquired by the City
alter the cffective date of this Agreement shall be the fair market value of such real property
interests at the time the interests are acquired.

2. General Yalualion Procedure, Bxcept as provided in paragraph B.3. of this
Articte, the fair market valuc of fands, casements, or rights-of-wuy shall be determined in
accordance with paragruph B.2.a, of this Article, unless thereatler a different amount is
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determined (o represent fair market value in accordance with paragraph B.2.b. of this Articlc.

a. The City shail obtain, for cach real property interest, an appraisal that is
preparcd by a qualified appraiser who is acceptable to the City and the Government. The
appraisal must be prepared in accordance with the applicable rules of just compensation, as
specified by the Government,  The fair market value shajl be the amount set forth in the City’s
appraisal, if such appraisal is approved by the Government, In the event the Government dogs
not approve the City’s appraisal, the City may obtuin a second appraisal, and the fair market value
shall be the amount sct forth in the City’s second appraisal, if such appraisal is approved by the
Government. In the event the Government does not approve the City’s second appraisal, or the
City chonses not to obtain a second appraisal, the Government shall obtain an appratsal, and the
tair market value shall be the amount set forth in the Govermment’s appraisal, if such appraisal is
approved by the City. In the event the City does not approve the Government’s appraisal, the
Government, afler consuttation with the City, shall consider the Government’s and the City’s
appraisals and determine an amount based thereon, which shall be deemed to be the fair market

value,

b. Where the amount paid or proposed to be paid by the City for the real
property interest exceeds the amount determined purseant to paragrapht B.2.a. of this Arlicle, the
Government, ut the request of the City, shall comsider ail factors relevant to determnining fair
market value and, in its sole discrction, after consuliation with the City, may approye in wiiting
an amount greater than the amount determined pursuant to paragraph B.2.a. of this Article, but
not to exceed the amount actually paid or proposed to be paid. 1f the Government approves snch
an amouit, the fairmarket value shall be the lesser of the approved amount or the amount puid
by the City, but no less than the amount determnined pursuant to paragraph B.2.a. of this Aricle,

3. Eminent Domain Valuation Procedure, For lands, easements, or rights-of-way
acquired by eminent domain proceedings instituted after the effective date of this Agreement, the
City shall, prior to instituting such proceedings, submil to the Govemment notification in writing
of its intent to institute such proceedings and an appraisal of the specific real property inlerests o
be acquired in such proceedings. The Government shaill have 60 days afler receipt of such a
natice and appraisal within which to review the appruisul, if not previously appmved by the
Government in writing,

a. ¥f the Government previously has approved the appraisal in writing, or
if the Govermment provides written approval of, or takes no action on, the appraisal within such
60-day period, the City shall use the amount set forth jn such uppraisal as the estimate of just
compensation for the purpose of instituting the eminent domain proceeding.

b. If the Govermment provides written disapproval of the appraisal,
including the reasons for disapproval, within such 60-day period, the Government and the City
shall consult in good faith to promptly resolve the issues or areas of disagreement that are
identificd in the Government’s written disapproval. If, after such good faith consultation, the
Govemment and the Cily agrec as to an appropriate amount, then the City shalil use that amount
us the estimate of just compensation for the puipose of instituting the eminent dorrain
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proceeding. Tf, after such good faith consultation, the Government and the City cannot agree as
1o an appropriate amouni, then the City may use the amount set forth in its appraisal as the
cstimale of just compensation for the purpase of instituting the eminent domain proceeding.

¢, For lands, casements, or rghts-of- Wiy acquired by cminent domain
praceedings instithted | in accordunce with sub-paragraph B,3. of this Atticle, fair market value
shall be cither the amount of the court award for the real property intcrests-taken, to the exterit the
Government determined such intercsts are required for the construction, operation, and
maintenance of the Pject, or the umount of any stipulated settlement or portion thercof that the
Government approves in writing,

4. Incidentsl and Permit Costs. For lands, cascments, of rights-of-way acquired
by the City within a five-year period preceding the effective date of this Agreement, or at any
lime after the cffective date of this Agreement, the value of the interest shali inciude the
documented incidental costs of acquiring the interest, as detcrmined by the Govermnment, subject
to an audit in accordance with Aricle X.C. of this Agreement to determine rcasonableness,
allocubility, and allowability of costs. Such incidental costs shall include, but not necessarily be
ltmiled to, closing and title costs, uppraisal costs, survey costs, attorney’s fees, plat maps, and
mapping costs, as well us the actual amounts expended for payment of any Public Law 91-640
relocation assistance benefits provided tn accardance with Article ITLE. of this Agreement, In
addition, the City shall receive credit for all reasonable costs incurred by the City, as part of
pioject design and construction work, that ure assoctated with obluining permits necessary for the’
consiruction, operation, and maintenance of the Project on publicly owned or controlled land
subjcet to the 23 percent limitation contained in Article LD. of this Agreement and subject to an
audit in accordance with Article X of this Agreement to determine reascnablencss, allowability,

and allecability of costs.

5. Waiver of Appraisal, Except as required by paragraph B.3. of this Artticle, the
Government may waive the requirement for an appraisal for the purpose of determining the value
of a real property interest for inclusion in total project costs and for crediting if it determines that
an appraisal 18 unnecessary becausc the valuation probem is uncomplicaled and that the
estimuted fair market value of the real property interest is $5,000.00 or less based upon a review
of available data, In such event, the Government and the City must agree in writing to the value
of such real property interest in an amount not in cxcess of $3,000.00,

C. After consultation wuh the City, the Guvernment shall determine the valua of
elocations in accordance with the provisions of this puragraph.

1. For a relocation other thun & highway, the vaiue shall be only that portion of
relocation costs that the Government determines is necessary to provide a functionally equivalent
lacility, reduced by depreciation, as applicable, and by the salvage value of any removed itcms,

2. For arelocation of 4 highway, the value shal] be only that portion of relocation
costs that would be necessary to accomplish the relocation in accordance with the design
standard that the State of New Mexico would apply under similar conditions of geography and

traffic Joad, reduced by the salvage value of any removed items.
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3. Relocation costs shali include, but not necessarily be limited to, actual costs of
performing the relocation: planning, engincenng und design costs; supervision and
administrstion costs; and documented incidental costs associated with performance of the
relocation, hut shall not include any costs due to betterments, as determined by the Government,
nor any additional cost of using new material when suitable used material is available.

* Relocation costs shall be subject to an audit in accordance with Article X.C. of this Agreement to
determiing reasonablencss, allocabiiity, and allowability of costs,

D. The value ol the improvements made to lands, casements, and rights-of-way for the
proper dispesal of dredged or excavated material shall be the costs of the improvements, as
determined by the Government, subject to an audit in accordance with Aricle X.C, of this
Agprecment to detennine reasonahleness, altocability, and allowability of costs. Such costs shall
include, but not necessariiy be limited to, actual costs of providing the improvements; planing,
engincering and design costs; supervision and administration costs; and documented incidental
costs assoctuted with providing the improvements, hul shall not include any costs due to
betterments, as determined by the Govermiment.

ARTICLE V - PROJECT COORDINATION TEAM

A. To provide for consistent and cffective commurnication, the City and the Government,
not later than 30 days after the effective date of this Agreement, shall appoint named senior
representatives to a Project Coordination Team, Thereafter, the Project Coordination Team shall
meet regularly until the end of the pertod of design and construction. The Government’s Project
Manager and a counicrpart numed by the City shall co-chuir the Project Coordination Tcam.

B. The Government’s Project Manager and the City’s counterpart shall keep the Project
Coordination Team informed of the progress of design and construction and of significant
pending issues and actions, and shall scck the views of the Project Coordination Team on matlers
that the Project Cootdinution Team generally oversees.

C. Until the end of the period of design and construction, the Project Coordination Team
shail generally oversee the Project, including issues related to design; completion of all necessary -
NEPA coordinanion; development of plans und specifications; scheduling; real property and
relocalion requirements; real property acquisition; contract awards and modifications; contract
cosls; the Government'’s cost projections; final inspection of the construction or functional
portions of the Project; preparation of the proposcd OMRR&R Manual; anticipated requirements
and needed capubilities for pecrformance of operation, maintenance, repair, replacement, and
rehabilitation of the Project; and other related matters. This oversight shall be consistent with a
project management plan developed by the Government afler consultation with the City,

D. The Project Coordination Team may make recommendations that it deems warranted
to the District Engincer on matters that the Project Coordination Team generally oversees,
including suggestions to avoid potential sources of dispute. The Government in good faith shall
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consider the recommendations of the Project Coordination Tcam. The Government, having the
legal autherity and responsibility for design and construction of the Project, has the discretion to
accept, reject, or modify the Project Coordination Team’s recommendations.

E. The costs of participation in the Project Coordination Team shall be included in (otal
project costs und shared in accordance with the provisions of this Agreement.

ARTICLE VI - METHOD OF PAYMENT

A. The Govemmment shall maintain current records of contributions provided by the
parties and current projections of total project costs and cosls due to betterments. By March 1
und at least quarterly thereufter during the period of design and construction, the Government
shalt provide the City with a report setting forth all contributions provided to date und the current
projections of total project costs, of total costs due lo betterments, of the components of total
project costs, of each parly’s share of total project costs, of the City's total cash contributions
required in accordance with Anicies ILB,, TLD., and ILE. of this Agreement, of the non-Federal
proportionate shure, and of the funds the Government projects to be required from the City for
the upcoming fiscal year, On the effective dale of this Agreement, total project cosls are
projected to be $860,000, and the City's cash contribution required under Aicle ILD. of this
Agreement is projected to be $215,000. Such amounts are estimates subject to adjustment by the
Government and are not to be construed as the total financial responsibilities of the Government
and the City.

B. The City shall provide the cash contribution required under Article IID.2, of this
Agreement in accordance with the provisions of this paragraph,

1. Not less than 30 calendar days pricr Lo the scheduled date for issuance of the
solicitation for the [irst design contract or commencement of design using the Government’s own
forces, the Government shall notily the City in writing of such scheduled dale and the funds the
Government determines to be required from the City to meet the non-Federal propormionate share -
of projected finuncial obligations for design and construction through the [irst fiscal year of the
period of design and construction, including the non-Federal proportiomate share of financial
obligations for design and construction incurred pricr (0 the commencement of the peried of
design and construction. Mot later than such scheduled date, the City shall either provide the
Government with the full amounl of the required funds by either delivering a check payable to
“FAQ, USAED, Albuquerque District” 1o the District Engineer or by venifying to the satisfaction
- of the Government that the City has deposited the required funds in an cscrow or other account
acceptable to the Government, with interest accraing 10 the City or by presenting the Government
with an irrevocable letter of credit acceptable to the Government for the required funds or by
providing an Electronic Funds Trunsfer in accordance with procedures established by the

Govemment.

2. For the second and subscqueni fiscal years of the period of design and
construction, the Government shall notify the City in writing, no later than 60 calendar days prior
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to the beginning of that fisca) yeur, of the funds the Government determines to be required from
the City to meet the non-Federal proportionate share of projected financial obligations for design
and construction for that- fiscal year. No later than 30 calendar days prior to the beginning of the
fiscal veur, the City shail make the full amount of the required funds for that fiscal yeur availablc
to the Goverument through any of the payment mechanisms specified in Article VLB, 1. of this
Agreement.

3. The Government shall draw from the funds provided by the City such sums as
the Government deems necessary to cover: (a) the non-Federal propormionate share of financial
obligations for design and construction incurred prior 1o the commencement of the period of
design und construction; and (b) the non-Federal proportinnate share of financial obligations for
design and construction as they arc incurred during the period of design and construction.

4, If at any time during the period of design and construction the Government
determines that additional funds will he needed {rom the City to cover the non-Federal
propartionate share of projected financial obligations {or design and construction for the current
fiscal year, the Government shall notify the City in writing of the addilional funds required, and
provide an explanation of why additional funds are reguired, and the City, no later than 60
calendar days from receipl of such notice, shall make the additionul required funds available
through any of the payment niechanisms specified in Article VILB. 1. of this Agreement.

C. In advance of the Government incurring any financial obligation associated with
additional werk under Article ILB, or IILE. of this Agreement, the City shall provide the
Government with the full amount of the funds required to pay for such additional work through
any of the payment mechanisms specificd in Arlicle VLB.1. of this Agreement. The Government
shall draw from the funds provided by the City such sums as the Government deems necessary to
cover the Government’s financial obligations for such additional work as they arc incurred. In
the event the Government determines that the City must provide additional funds to meet its cash
contribution, the Govemment shall notify the City in writing of the additional funds required and
provide an explanation of why additional funds are required. Within 30 calendar days thereafter,
the City shall provide the Government with the full amount of the additional required funds
through any of the payment mechanisms specified in Article VLB, 1, of this Agreement,

D. Upon completion of the Project or termination of this Agreement, and upon resolution
of all relevant claims and appeals, the Governiment shall conduct a final accounting and furnish
the City with the results of the final accounting. The fina) accounting shall determine total
project costs, cach parly’s contribution provided thereto, and each party’s required share thereol.
The final accounting also shall determine costs due 1o betterments and the City’s cash
contribution previded pursuant to Article ILB. of this Agreement.

1. In the event the finai aceounting shows that the total contribution provided by
the City 18 less than its required share of total projecl costs plus costs due to any betterments
provided in accordance with Article 11.B. of this Agreement, the Cily shall, no later thun 90
calendar days after reecipt of written notice, make a cash payment to the Government of
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whalever sumn 18 required Lo meel the City s required shate of tolal profect costs plus costs due to
any betterments provided in accordance with Arnticle ILB. of this Agreement by delivenng a check
payuble to “FAQ, USAED, Albuquergue District™ to the District Engineer or providing an
Electronic Funds Transfer in accordance with procedures established by the Government,

2. Inthe event the final accounting shows that the total contribution provided by
the City exceeds ils required share of total projéct costs plus costs due to any betterments
provided in accordance with Article ILB. of this Agreement, the Government shall, subject to the
availability of funds, refund the excess to the City no later than 90 calendar days after the final
accounting is complete, In the cvent existing funds are not avatlable to refund the excess to the
City, the Government shall seek such appropriations as are necessary to make the refund.

ARTICLE VII - DISPUTE RESOLUTION

As a condition preccdent to a party bringing any suit for breach of this Agreement, that
party must first notify the other party in writing of the nature of the purported breach and seek in
good faith to resolve the dispute through nepotiation. If the partics cannot resolve the dispute
through negotiation, they may agree to & multually acceptable method of non-binding alternative
dispute resolution with a qualified third party deceptable to both parties. The purties shall each
pay 50 percent of any costs for the services provided by such a third parly as such costs are
incurred. The exislence of a dispute shall not excuse the parties from performance pursuant to
this Agreement.

ARTICLE VI - OPERATION, MAINTENANCE, REPAIR, REHABILITATION, and
REPLACEMENT (OMRR&R)

Upen notification in accorlance with Article I1.C. of this Agreement and for so long as
the Project remains authorized, the City shail operate, maintain, repair, replace, and rehabilitate
the cntire Project or the functional portion of the Project, at no cost to the Government, in a
manner compatible with the Project’s authorized purposes and in accordance with applicable
Federat and State laws as provided in Article XT of this Agreement and specific directions
prescribed by the Government in the OMRRA&R Manual and any subsequent amendments
thereto. As between the Government and the City, the Government shall have no responsibility
to pperate, maintain, repair, rehabilitate, or replace the Project or functional portion of the
Project,

ARTICLE IX - INDEMNIFICATION

The City shail hold und save the Government free from all damnages arising from the
design, construction, operalion, maintenance, repair, rehabilitation, and replacement of the
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Project and any Project-related bettennents, except for dainages due to the fanlt or nc'gli gence of
the Governmenl or its contractors, '

ARTICLE X - MAINTENANCE OF RECORDS AND AUDIT

A, Not later than 60 calendar days after the effective date of this Agreement, the
Government and the City shal] develop procedures [or keeping books, records, documents, and
other evidence pertaining to costs and expenses incurrcd pursuant to this Agreement, These
procedures shall incorporate, and apply as appropriate, the standards for financial management
systerns set forth in the Uniform Administrative Requirements for Grants and Cooperative
Agreements to State and Local Governments at 32 CF.R. Section 33.20. The Gevernment and
the City shall miaintain such books, records, documents, and other evidence perlaining to design
and construction in accordance with these procedures und for 4 minimum of three years after the

period of design and construction and resolution of all relevant claims arising therefrom. To the -

extent permitted under upplicable Federal laws and rcgulations, the Government and the City
shail each allow the ather 10 inspect such bocks, documents, records, and other evidence.

B. Pursuantto 32 C.FR. Section 33.26, the City is responsible for complying with the
Single Audit Act of 1984, 31 U.8.C. Sections 7501-7507, as implemented by Office of '
Management and Budget (OMB) Circular No, A-133 and Departiment of Defense Directive -

7600.10. Upon request of the City and to the extent permitted under applicable Federal laws and -

regulations, the Government shall provide to the City and independent auditors any information
nccessary to enable an andit of the City's activities under this Agreement. The costs of any non-
Federal audits performied in accordance with this paragraph shail be allocated in accordance with
the provisions of OMB Circulars A-87 and A-133, and such costs as are allocated to the Project
shall be included in tolal project costs and shared in accordance with the provisions of this

Agreement.

C. In accordance with 31 U.S.C. Section 7503, the Govemnment may conduct audits in
addition to any audit that the City is required to conduct under the Single Audit Act. Any such
Government audits shall be conducted in accordunce with Government Auditing Standards and
the cost principles in OMB Circular No, A-87 and other applicable cost principles and
regulations. The costs of Government sudits performed in accordance with this paragraph shall
be included in total project costs and shared in accordance with the provisions of this Agreement.

ARTICLE X1 - FEDERAL AND STATE LAWS |

In the cxervise of their respective rights and obligations under this Agreement, the City
and the Government agree 1o comply with all applicable Fedcral and State laws and regulations,
including, but not limited to, Section 601 of the Civil Rights Act of 1964, Public Law 88-352 (42
U.8.C. 2000d), and Departinent of Defense Direetive 5500.11 issued pursuant thereto, us well as
Army Regulation 600-7, entitled "Nondiscritnination on the Basis of Handicap iu Programs and
Activities Assisted or Conducted by the Department of the Army",
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ARTICLE XII - RELATIONSHIP OF PARTIES

A. In the cxercise of their respectjve rights and obligations under this Agreement, the
Government and the City each act in an independent capacity, and neither is to be considered the
officer, agent, or employec of the other.

B. In the exercise of its rights and obligations under this Agreement, neither party shall
provide, without the consent of the other purty, uny contractor with a release that waives or
purports to waive any rights such other party may have to seek relief or redress against such
contractor either pursuant to any cause of action that such other party may have or for violation
of uny law.

ARTICLE XIIT - OFFICIALS NOT TO BENEFIT

No member of or delegate to the Congress, nor any resident comimissioner, shall be
admitted to any share or part of this Agreement, or to any bencfit that may arise therefrom,

ARTICLE XIV - TERMINATION QR SUSPENSION

A, Tf at any time the City fails to fulfill its obligations under Article ILB., ILD., ILE., VI,
or XVIIL.C. of this Agreement, the Assistant Secretary of the Army (Civil Works) shall terminate
thts Agreement or suspend fulure performance under this Agreement unless he determines that
continuation of work on the Project is in the interest of the Uniled States or is necessary in order
to salisfy agreements with any other non-Federal interests in connection with the Project,

B. If the Government fails to receive unnual appropriations in amounts sufficient to meet
Project expenditures for the then-current or upcoming fiscal year, the Government shall so notify
the City in writing, and 60 calendar days thereafter either parly may elect without penalty o
terminale (this Agreement or to suspend fulure performance undcr this Agreement. In the event
that either party elects to suspend future performance under this Agreement pursuant to this
paragraph, such suspension shall remain in cffect until such time as the Government receives
sufficient uppropriations or until cither the Govermmment or the City clects to lerminate this

Agreement,

C. If after completion of the design phase of the Project both parties mutually agree in
writing not to procecd with the construction phase of the Project, both parties shall conclude their
activitics reluting to the Project and proceed to a final accounting in accordance with Article
VLD. of this Agreement.

D. In the cvent that either party elects 10 terminate this Agrecment pursuant 1o this
Article or Anticle XV of this Agreement, both parties shall conciude their activities relating to the

Project and proceed to a final accounting in accordsnce with Article YLD. of this Agreement.
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E. Any termination of this Agreement or suspension of future performance under this
Agreement in uccordance with this Afticle or Article X'V of this Agreement shall not relieve the
parties of liability for any obligation previously incurred, Any delinquent payment owed by the
City shall be charged interest af a rate, to be determined by the Secretary of the Treasury, equal to
150 per centum of the average bond equivalent rate of the 13-week Treasury bills auctioned
immediately prior to the date on which such payment beecame delinguent, or auctioned
immcdiately prior 10 the beginning of each additional 3-month period it the peried of
delinquency excceds 3 months.

ARTICLE XV - HAZARDOUS SUBSTANCES

A, After execution of this Agreement and npon direction by the District Engineer, the
City shall perfurm, or cause to be performed, any investigations for hazardous substances that the
Govermment or the City detcrmines (o be necessary 1o identify the existence and extent of any
hazardous substances reguluied under the Comprehensive Environmental Response,
Compensation, and Liability Act (hereinafter "CERCLA"), 42 U.S.C. Scctions 9601-9675, that
may exist in, on, or under lands, easements, and rights-of-way that the Government determines,
pursuant to Article Il of this Agreement, to berequired for the construction, operation, and
maintenance of the Project. However, for lunds that the Government determines to be subject to
the navigation servitude, only the Government shall perform such investigations unless the
District Engincer provides the City with prior specific written direction, in which case the Cily
shall perform such invesligations in accordance with such written direction, All actuai costs
incurred by the City for such investigations for hazardous substunces shall be included in total
project costs and shared in accordance with the provisions of this Agreement, subject to an audit
in accordance with Article X.C, of this Agreement to delermine reasonablencss, allocability, and
allowability of cosls,

B. In the event it is discovered through any investigation for hazardous substances or
other means thal hazardous substances regulated under CERCLA exist in, on, or under any lands,
casciments, or rights-of-way that the Governinent determines, pursuant to Article I of this
Agreement, to be required for the construction, operation, and mainienance of the Project, the
Cily and the Guvemmen{ shall provide prompt wrilten notice to each other, and the City shall not
proceed with the acquisition of the real propeny inwcrests until both paries agree that the City
should proceed.

C. The Governmenti and the City shall determine whether (o initiale construction of the
Project, or, if already in construction, whether to continue with work on the Project, suspend
future performance under this Agreement, or terminate this Agreement for the convenience of the
Govermmment, in any case where hazardous substunces reguialed under CERCLA are found to
exist in, om, or under any lands, easements, or fghis-of-way that the Government determines,
pursuant to Article 111 of this Agreement, to be required for the construction, operation, and
matntenance of the Project. Should the Government and the City determine to nitiate

construction or continue with constroction after considering any liability that may arise under
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CERCLA, the City shail be responsible, as between the Government and the City, for the costs of
clean-up and respensc, to include the costs of any studies and investigations necessary to
determine an appropriate response to the contamination. Such costs shall not be considered 1
. part of total project costs. Tn the cvent the City fails to provide any funds necessary to pay for
clean up ani rcsponse costs or to otherwise discharge the City’s responsibilities under this
paragraph upon direction by the Government, the Government may, in its sole discretion, either

terminate this Aprecment for the convenience of the Govemment, suspend future performance
under this Agieement, or continue work on the Project.

D. The City and the Government shall consult with each other in accordance with Article
Y of this Agreement in an efforl 10 ensurc that responsible parties bear any necessary clean up
and response costs as defined in CERCLA. Any decision made pursuant to paragraph C. of this
Article shall not relieve any third party from any liability that may arisc under CERCLA.

E. As between the Government and the City, the City shall be considered the operator of
the Project for purposes of CERCLA liability, To the maximum extent practicuble, the City shail
operute, maintain, repair, replace, and rehabilitate the Project in a manner that will not cause
lability to arise under CERCLA.

¢

ARTICLE XVI - NOTICES

A, Any notice, request, demand, or other communication required or permitted Lo be
given under this Agreement shall be deemed 10 have been duly given if in writing und either
dclivered personally or by telegram or mailed by first-class, registered, or certified mail, as
follows: '

If to the City:
City Manager
City of Belen
100 South Main Street
Belen, New Mcxico 87002

If to the Government:
District Engineer
US Army Corps of Engineers
4101 Jefferson Plaza Northeast
Albuguerque, New Mexico 87109-3435

B. A partly may change the address to which such communications are (o be directed by
giving written notice to the other party in the munner provided in this Article.

C. Any notice, request, demand, or other communication made pursuant to this Aricle
shall be deemed to have been reccived by the addressee at the eurlier of such time as it is actually
received or seven calendar days after it is mailed.
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ARTICLE XVII - CONFIDENTIALITY

To the extent permitied by the laws governing cach pany, the parties agree to maintain
the confidentiulity of cxchanged information when requested to do so by the providing party.

ARTICLE XVIII - HISTORIC PRESERVATION

A, The costs of wentification, survey and cvaluation of historic propertics shall be
included in tolal project costs and sharcd in accordance with the provisions of this Agrecment.

B. As specified in Scction 7(a) of Public Law 93-291 (16 U.S.C. Section 469¢(a)), the
costs of mitigation and data recovery activities associated with hisloric preservation shall be
horne entirely by the Government and shall not be included in total pmoject costs, up to the
statutory limit of one percent of total pruject costs for the Project.

C. The Government shall not incur costs for mitigation and data recovery that exceed the
statutory one percent limit specified in paragraph B, of this Article unless and until the District
Engineer waived that limit in sccorimce with Section 208(3) of Public Law 96-315 {16 U.5.C.
Section 469¢-2(3}). Any costs of mitigation and data recovery that exceed the one percent limit
shall be included in total project costs and shared in accordance with the provisions of this

Agreement,

IN WITNESS WHEREOF, the parties herelo have executed this Agreement, which shall
become effective upon the date it is signed by the District Engineer.

DEPARTMENT OF THE ARMY CITY OF BELEN, NEW MEXICO
% I C’% BY: iﬁa@ OX: rj(ﬂ'i AL
Y RAYMOND G, N@{?{/ RONNIE M. TORRES
Lisutcnant Colonct; Mayor, Belen, New Mexico

U.S. Army Corps of Engineers

District Engineer . .
DATE: D M o1 | DATE: 7/ ?D/ff"/
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CERTIFICATE OF AUTHORITY

1, Raul Sedillo, do hereby cerify that I am the principal legal officer of the City of Belen,
New Mexico, that the City of Belen, New Mexico is a legally constituted public body with full
authority and lepal capability to perform the terms of the Agreement between the Department of
the Army and the City of Belen, New Mexico in connection with the Perizitte-Chavez Utility
Replacemnent Project and to pay damages in accordunce with the terms of this Agreement, if -
necessary, in the event of the failure to perform, ag required by Section 221 of Pablic Law 91-611
{42 U.8.C. Section 1962d-3b), and that the persons who have cxecuted this Agreement on behalf
of the City of Belen, New Mexico have acted within their statutory authority.

INAWITNESS WITEREQE. I have made and exccuted this certification this
3 Y day of 2001

—

s P\ A

\" RAUL SEDILLON
Belen City A
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CERTIFICATION REGARDING LOBBYING
The undersigned certifies, to the best of his or her knowledge and belicf that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee of
¢ny agency, 4 Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with the awarding of any Federal contract, the making of any
Federal grant, the making of uny Federal loan, the entering into of any cooperative agreement,
and the exlension, continuation, renewal, amendment, or modification of any Federal contract,
grant, loan, or cooperative ugreement.

{2) If any funds other than Federal appropristed unds have been paid or wiil be paid to
any person for influencing or attempting to influence an officer or employce of any agency, a
Member of Congress, an officer or employce of Congress, or an employee of u Member of
Congress in conncction with this Federal contract, grant, loan, or cooperutive agrecment, the
undersigned shall complete und submit Standard Form-LIL, "Disclosure Form to Report
Lobbying,” in uccordance with its instructions.

{3) The undersigned shal] require that the language of this certification be included in the

- award documents for all subawards at all tiers {including subcontracts, subgrants, and contracts

under grants, loans, and cooperative agreements) and that all subrecipients shall certify and
disclose accordingly.

This certilication is 3 material representation of fact upen which reliance was placed
when this transaction was made or entered into. Submission of this cemification is a prerequisite
for making or cntering into this trunsaction imposed by Section 1352, Title 31, U.S, Code. Any
person who fails to {ile the required centification shall be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each such failure.

_ 1)’4@/14{;,@ f#&m&-ﬂ
RONNIE M. TORRES
Mayor, Belen, New Mexico

DATE: 7// ?J{/ £ /
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