
AGREEMENT 
BETWEEN 

THE DEPARTMENT OF THE ARMY 
AND 

EL PASO WATER UTILITIES PUBLIC SERVICE BOARD 
FOR 

DESIGN AND CONSTRUCTION ASSISTANCE 
FOR THE 

NORTHGATE DIVERSION CHANNEL IMPROVEMENTS 

THIS AGREEMENT is entered into this 10th day of     _May  , 2023 _    , by and between 
the Department of the Army (hereinafter the "Government"), represented by the District 
Commander for Albuquerque District (hereinafter the "District Commander") and the El Paso 
Water Utilities Public Service Board (hereinafter the "Non-Federal Sponsor"), represented by its 
President and CEO. 

WITNESSETH, THAT: 

WHEREAS, the provision of design and construction assistance for the non-Federal 
project for Northgate Diversion Channel Improvements at El Paso County, Texas was authorized 
by Section 219 (f) (269) of the Water Resources Development Act of 1992, Public Law 102-580, 
as amended (hereinafter "Section 219"); 

WHEREAS, the Government will provide design and construction assistance by 
undertaking increment(s) of work, as defined in Article I.A. of this Agreement; 

WHEREAS, Section 219(b) specifies applicable cost-sharing requirements; and 

WHEREAS, the Government and the Non-Federal Sponsor have the full authority and 
capability to perform in accordance with the terms of this Agreement and acknowledge that this 
Agreement shall be enforceable in the appropriate district court of the United States. 

NOW, THEREFORE, the parties agree as follows: 

ARTICLE I - DEFINITIONS 

A. The term "increment of work" means design and construction of features, as generally
described in a Letter Report, and approved by the Division Commander for South Pacific 
Division. The initial increment of work consists of the design and construction of a new 
conveyance structure between the Northgate Diversion Levee and the Northgate Dam. The El 
Paso Water's Stormwater Master Plan calls for the construction between the two points, as 
generally described in the Letter Report for Design and Construction Assistance for the Northgate 
Diversion Channel Improvement, dated 23rd day of March, 2023 and approved by the South 
Pacific Division Commander on the 5th day of April, 2023. Each additional increment of work, 
if any, will be described in a separate Letter Report, which will specify the amount of 
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ARTICLE XIV -THIRD PARTY RIGHTS, BENEFITS, OR LIABILITIES 

Nothing in this Agreement is intended, nor may be construed, to create any rights, confer 

any benefits, or relieve any liability, of any kind whatsoever in any third person not a party to 
this Agreement. 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement, which shall 
become effective upon the date it is signed by the District Commander. 

DEPARTMENT OF THE ARMY 

BY: 
-----------

DATE: 

Jerre V. Hansbrough 

Lieutenant Colonel, U.S. Army 
District Commander 

----------

EL PASO WATER UTILITIES PUBLIC SERVICE 
BOARD 

BY: 

DATE: �iLz-7-1�/2�2..+--7 __
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