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PROJECT COOPERATION AGREEMENT
BETWEEN
THE DEPARTMENT QF THE ARMY
AND
THE STATE OF NEW MEXICO FOR RESTORATION AND PRESERVATION OF THE
ACEQUIAS JRRIGATION SYSTEM, NEW MEXICO

THIS AGREEMENT is entered into this 8%k day of _MnRCH ,
1989, by and between the DEPARTMENT OF THE ARMY ({(hereinafter
referred to as the "Government”}, acting by and through the
Assistant Secretary of the Army (Civil Works), and the STATE OF NEW
MEXICO, acting by and through the New Mexico Interstate Stream
Commission, (hereinafter referred to as the "Local Sponsor®),

WITNESSETH, THAT:

WHEREAS, Section 1113{a) (1) of the Water Resources Development
Act of 1986, Public Law 99-662 (hereinafter referred to as the
"Act") set forth a Congressional finding that the irrigation ditch
systems in New Mexico, known as the Acequia systems, date from the
elghteenth century, and that the Acequia systems constitute early
engineering works which have significance in the settlement and
development of the United States; and,

WHEREAS, Section 1113(a) {2) of the Act set forth a
Congressional declaration that the restoration and preservation of
the Acequia systems has cultural and historic values to the region;

and,

WHEREAS, Section 1113(b} of the Act authorized and directed
the Secretary of the Army to undertake as a project, without regard
to economic analysis, such measures as are necessary to protect and
restore the river diversion structures and associated canals
attendant to the operations of the community ditch and Acequia
systems 1in New Mexico that are declared to be political
subdivisions of the State of New Mexico; and,

WHEREAS, community ditch and acequia associations are
political subdivisions of the State under the laws of the State of

New Mexico; and,

WHEREAS, Section 1113({b) of the Act further provides that the
non-Federal share of any work undertaken under Section 1113(b)

shall be 25%; and,




WHEREAS, Section 334 of+the Water Resources Development RAct of
1896 amended Secticon 1113(b} of the Ect to make the Federal share
0of the Reconnaissance studies carried out by the Secretary 1CO

percent; and

WHEREAS, the Government and the Local Sponsor entered int
Local Cocperation Agreements, dated Jure 17, 1992, September 27,
19388, June 8, 1989, and Pugu 11, 1888, wherehy thea parties agread
tc protect and restore community ditch and acecuia sy L as named

ir Exhibit B to those Agreements, *o the extent “ha
permit; and,

WHEREAS, the Government and the Tocal Sponsor agree to
continue to undertazke the prot ‘var
diversion structures and
operation of the community ditch C
of funds appropriated and mace available; and,

atterndant
to the exten

WHEREAS, the lLocal Sponsor zagress to obiain from individusl

aceqgula organizations access to lands currently owned or controclicd
ny them in order to enable preject constructicn; and,

WHEREAS, Scction 221 of the Flcod Control Act of 1970, Publiic
Law 21-8611, as amended, provides that the constructicn of any water
resources prodtect by the Seccretary of the Army shall not be
commencad until the Local Sponscer has entered into a writien
agreement to furnish its required cooperaticn for the Project; and,

WHEREAS, the Locel Sponsor does not qualify for a reduciion o

the maximua non-Federal cost share pursuant to the guidelines wnhic
rplement Section 163 (m) of the Water Resources Develoupment Rot of
56, Public L iw 95-662, published in 33 C.F.R., sections 241.1 -

C"\,l—‘l‘

"Flood Control Cost—Sharing Requirements Under the

2, enbitled

Ability to Pay Provision”; and,

HEREAS, the Local Sponscr proposes o per fJVn certzin work,
hezeir after referred to as the "Secilon 215 Work which 1s a part
cf the Project; and,

Prbiic Law 80--483, as  abendead,

L2 tho Irmy may enter intc an agreement

o credit or reimburse the costs of certaln work accemplished by

states  or politicel i ons tnereci,  whilecnr later is

incercorated into an atthorized prodcct whern it iy determined thzd
such credit or reimbpursorent ilsg in tThe public interest; and,

WHEREAS, the Secretary of the hrny has determined the
public interest to credit the loczl sponsor for that




of thne Secticn 215 Work, :ras defined in Article VI of tnis
Agreesment; and,

WHEREAS, Section 215 of Public Law 90-483, as amended, limits
Federal credit feor a single proiect o no more than $5,000,00¢;
E".Z"Ld,
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WHERERAS, the l.ccal Specnscr has the
furnish the ccoperati I r r s
participate in ¢
terms of this Agreement; and,

- WHERFZAS,
cannct De init'a :
reguirenen of applicable cnvironmental laws.

NOW, THEREFORZ, the partles agree as follows:

MPRTOTCLE I - DEFINITIONS
or purpcses of this Agreement:

2 The term "Project" shall mean the protection and
restoration work that will he perforimed in accordance with ths
conceptual designs for the Community Ditch and Aceguisa '
selecten by the Covernment, in ccooperation with the Loczal
Tho individua] works which comnrise the Project will be det

cased on coordination bebween the Government and the Locgal d}

THOT.

o “he term "acequia commlssion” shall mean the governing
body of the comwmunity ditch or acequia sysien.

mezn an individuzl poriion

” Tho bterm "item of work"

Lo -

of the Project for wnich z conceptual design has been preparcd by
the Goverrnment and agreed to by the Local Sponsor, and fhat 1s to
gula sysitem pursuanit to an

be performed on a community ditch or ace
individial construcition contract.

1. Thne term "reconnzlissance stuﬁv” snall mean all to
activitiles performed by the Goveornment prior to, and i L&l
with, an item of work, beginning wilth the prioritizati
selection of an acequia for rehabiliitzaiilon,
el Tver VoI 0N g as clahed witn the commini
facillities, ent of aliternative
estimzies, obtalining cpproval of an  acsgulz comnission and ©
Local Sponsor on & plan cf improvement, znd endirg with thnie
execution of the loan agreement or letter cf 21
comnissicon and the Local Spansc
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2. The term "ceastruction phase" shall mean those
activities performed for an item of work that occurs after the
execution of the loan agreement between an aceguia commission and
the Local Sponsor and that results in the construction cf the
recomrended plan of improvement, ending in & financial clese out
report transmitted to the Loczl Sponscr.

D. The term "item of work cost" shall mean all costs incurred
and the Loczl Sponsor directly related to zan
wWork. Such costs shall irclude, bu* not
necessarily be limited to, actfual constructicn costs, costs of

applicable engineering and design, administrative cost of land
acqulsition, supervision and acdministration ceosts, costs of project
censtruction contract dispute settlements or awards, the costs of
investigaticns to identify the existence and extent of hazardous
substances in accordance with Article XIIT.A., of this Agreement;
costs of histeric preservation activities in accordance with
Article XV.A. of this Agreemen':' cocsts of participation in the
Project Coordination Team in aco.rdance with Article IV of this
ARgreement; costs of relocations of railroad bridges or apprcaches
thereto, and the costs of lands, easements, and rights-of-way, to
the extent they are not already ownec or contrelled by the
individual Aceguia and are needed as part of the item of work,
utility and facility &alterations or relocations, and dredged
material disposal areas; costs of audit in accordance with Article
VIII of this Agreement; and costs incurred for the Section 215
Work, defined in paragraph L. of this Article for which the
Government affords credit in accordance with Article IT.F.1. of
this Agreement, to the extent that they do not duplicate costs
otberw‘se inciuded in this paragraph D. of this Article, but shall

ot include any costs for operation and maintenance; any costs due
to betterments; any costs of dispute resclution under Article VI

of this Agreement; or any non-zssignable costs.

by the Government
individual item of

1. The term "reconnzissance study cost" shall mean =211
by the Governmen directly related to the

ts incurred
fo Project or for an

rimance of a reconnalssance study for the

o)
e
tem of work.
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2. The term '"construction phase cost" shall mean =&
costs incurred by the Government and the Local Sponsor directl
related to the performance of the construction phase of the Projec

or for an item cf work.
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E. The term "non-assi 3
incurred by the Government no hd

and are to be at 100% Federal c

e costs" snall mean =zll co
ectly related to an item of w
Mon-assignable costs include,
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out are not limited to, reconnaiscsance studies carried out by the
GCovernment that were not comolete prior to October 12, 1996,

F. The term "total project costs" shall mezn the sum of item
of work cosits and non-assignabl :
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;. The term "perioc of construction" snell mean the tirc from
the TLocal Spcnsor in
ol NPNL Gt o

“he date +the Government firs
ordance wirh Art

 cf work is ComJL

I The term "highway" shall mean any hiiaghway, thorcugnfe
roadway, street, or other public or private rocad or way.

J. The term "relocations' sinall  mean  alterations
madificatiorns, lowering ha ralsipg in place, nd/or Tierid
construction related to, but not limited to, existing: reilroszds,

highways, Dbridges, vailroad bridges and approaches thereto,
buildings, pipelines, public utilities {such as municipal water zand
saritary sewer lines, telephone lines, and storm drains), aerial

3 cemeteries, and other facilities, structures znd

utiiities,
inprovements determined by the Government to bhe necessary for ohe

construction of the Project.

K. The term "fiscal year"” shall mean one fiscal yezr of tho
Urnited States Government unless otherwise specificelly indicated.
The Government fiscal vyear begins onn Octcebker 1 and ends on
Septemher 30.

L. The term "Section 215 Work” for the Project shall mezn
zctivities to be undertaken by the Local onsor, or undertazken on

behalf of the Local Sponsor through aa*oo enis petweon the f.oocal
Sponsor with an aceauia commissicn, related to constructicn of &
item of work, pursuant to the autnority contaired in Section 215 of

Pohlic Law S0-483, zs amended.

m
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rm "betternent” shall mean z chang
n of an element or iftem cf work
the zpplication of standards that
those that the Government wouid otherwise zproiy
and constructlon of tha t or

.
for accomplisning the design




N. The term T“satisfying the requirements of applicable
environmental laws” shall mean compliance with all applicable
public laws, and regulations, of the Government relating to the
protection of the envirconment. These shall include, but not be
limited to, the envircnmental requirements necessary to achieve
compliance with the National Envirornmental Policy Acht, Clean Water
Act, Endangered Specles Act, Fish and Wildlife Coordination Act,
Natiornal Histeric Preservation Act, and the Clean Air Act.

ARTICLE II - OBLIGATICONS OF THE PBARTIES

AL The Government, in cooperation with the Local Sponsor,
shail select those community ditch an d acecuia systems eligible for
performance of the reconnaissence study.

B. The Government, subject to receiving funds approprizted by
the Congress and using those funds and funds provided by the Local
Sponsor, and subject to any Section 215 Work performed by the Local
Sponsor, shall expeditiously construct the Project, including each
individual item of wcrk, applying those procecdures usually applied
te Federal projects, ursuant fto Federal laws, regulations, and

pclicies.
1. For each item of work performed by the Governmernt,

the Govevnrent shall afford the Local Sponsor the opportunity to
review and comment on the solicitations for all contracts,

including relievant plans and specifications, prior tc th-
Governmen:t's lssuance of such solicitations, The Government shzll
not issue the solicitation for the first contract for constructic-

of each item of work until the Local Sponsor has confirmed in

writing its willingness to proceed with the Project. To the extent
possible, the Government shall giford the Local Sponsor the
opportunity to review and comment on &ll contract modifications,
inciuding change orders, prior to the issuance to the contractor of
a2 Notice Lo Proceed, In any instance where providing the Local
Sponsor with notification of & contract modification or change
order 1is not possible prior to issuance of the Notice to Proceed,
the CGovernment shall provide such notification in writing at thn
earliest date possible. To the extent possible, the Government
also shall afford the Local Sponsor the opportunity to review and
comment on all contract claims prior to resolution fhereof. Tre
Governnent shall consider in good faith the comments of the Loczi
but the contents of solicitations, award of contracts,

Sponsor,

execution of contract medificetions, issuance cf change orders,
resorution of contract cilaigs, and performance of aXl work on tThe
Preiect (whether the work 1s performed under contract or Dby

shall be erclusively within the control of

for

Governmanrt personnell,
the Goversnmenit., The Government shall not obligate any funds




construction of any Proje heature until environmental comzliiance

has been satisfied for h

QJr—r

2. For each item cf work performed by the Local Sponsor
s Secction 218 Work, the Llocal Spensor snall plan, design, znd

g3 8§
construct the Section 215 Work, applying those procedures usually
fellowed or zapplied by the Local Sponsor and stbiect te +he

1
pr ovis:ovs of this Agreement. The Government shall be afforded the
opporiunity to review and comment on 211 construction contracts,

incluading relevant plans and sye““zﬂcntwon ; prior tc the issuzrce
of invitations for bid., The Local 8Sponsor will consider the views
cf the Governmeni, but award of contracts and performance of work
on the Sectlon 215 Work shall be cxciusively within the corntrol of

the TLocal Sponscr.

3. Throughout the pericd of construction, the partcies
shall furnish each other with & copy of the Writtenn Nobice of
Acceptance of Completed Work for cach contract for the Proiect.

C. The Toczl Sponsor may r
petterments.  Such recuests snhal 1
betterments requested to be accomplished. If the Government in

acc sh the requested hetterments
1 50 no ify the TLocal Sponsor i
i
r

emest the CGovernment to accempilish
e in wrifting and shail describe

the
its sole discretion elects to
or any porftion thereof, 1t sh
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Writing that scis forth any applicable terms and conditions,
must be ceonsistent with this Rgreement. In The event of con
beftween such a writing and this Agreement, this Agreement
centrol. The Local Sponsor be sclely respaonsible for a
costs due to the reaquested bet tezmen‘ru aznd shall pay all such costs
1n accordance witn Articiec V.E. of this Agreement.

D. #When the District Engineer defermines thabt an iter of wor:
oe 1f rrmed as a part of the Project 1s cemplete, including any of
the Secticn 215 Work performed bv the Local Swvonsor, the Disitrict
FPngCOr shall so neotify the ncal Sponsor in writing. in
accordance with Article VII of this Agreement, the Local Sponsor
shall enter into an agreement with the applicakle aceguia

COWVH’“QiO“ to provide for the operation, maintenance, revair,

replacement, and rehzbilitation off each cempleted item of wark,

E Ltem of worx performed by the Goverrment, th

E . For cach i
Government shall acquire all Lands, easements, rights—or—way, and

dredged meoterial dispeosal areas nol owined or contrelled by the

arequlia commissions r by the Local Sponsor, and perform all
aiterations and relocations of bhuildings, ut ' NS

rallroacds, sewers, and related and specilal rac_'

Crene ' For cach item of

th 215 Work, the I




acquire all lands, easements, rights-of-way, and dredged maLerial
dispcsal areas not owned or controlled by the acequia commissions
or by the Local Sponsor, and perform all alterations and
relocaticns of bulldings, utilities, highways, railroads, sewers,
and related and special facilities necessary for construction of
the Project. The cost of such activities shall be included in each

item of work cost.

rr

1. In acguiring ali required lands, easements and righ

-way for the Project or for each individual item of work, =t}
Government and the Local Sponsor s 1 conply with the applicable
provisions of the Uniform Relccation Assistance and Rezl Property
Regquisition Policles Act of 1978, Pu liﬂ Law 51-646, as amended by
Title IV of the Surface Transporta t crn and Uniform Relocztion

T

e

Assistance Rct of 18587 (D”bl*c La i00-17;, and the Uniform
Reguiations cont"¢n“d in 49 C.F.R. Da L 24, 1n acguiring lands,
easements, and rights-of-way reguired for the construction,
operation, anpd mainternance of t% Project (including each
individual item o©of workj, inciuding those necessary for

relocaticns, borrow materials, and dredged or excavated material
disposal, and shall inform =all affected persons of applicable
benefits, policies, and procedires in connection with said Act.

F, As further specified in Article V hereof, the Local Sponsor

shall provide 25% of the totzal item of work cost for each item of

WOrX

1. Bs authorized by Section 215 cf Public Law 90-483, as
amended, the Government may at ﬂord credit for fthe Section 215 Nork
sucht credit may be afforded in increrments as useful increments of
the Section 215 Work are completed by the Local Sponsor, including
the complietion of each item of work. The affording of such credit
shall be subject to a technical review by the Government to verify
that the credited work was accomplished in a satisfactory manner
and in accordance with the limitations contained in this ARgreement.
To afford any such credit, the Government, as further specified in
Article V.B. of this Agreement, shzall apply the actual amount of
credit toward the cash contribution required by tnis paragréph.
The actual amount of credit shall not exceed the Local Sponscr's
actual costs attributable toc the Section 215 Work. The actuzal
amount of credit shall be subject Co an audit in accordance wiihn
Article WVIII.C. of this ARgreemernt to determine rezsonableness,
allocability, and allowability of costs. If the actual amount of
credit fecr completion of each l1ltem of work exceeds the cas!

I"\
contribution recuired by this paragraph the Geverrment shall &
items of workx. As an alterna

any excess credit to subsequent
the Government may, in 1its scle discreticn, subliect to
availability of funds, reimburse the Loczl Sponsor in an amou
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equa’l to such excess credit ®Emount. The amount of credit afforded
the Local Sponsor for completed Section 215 work shall irclude any
applicable «credits for lands, easements, rights-of-way and
relocations performed in zccordance with paragraph E. of this
Article.

G. The Local Sponscor shzll provide the Government®
rights-of-entry for construction of the items of work on all lands
currently owned or controlled by the individual zcequia cormissions
and by the Local Sponsor.

H. No Federal funds mey Dbe used to meet the non-Federal
snare of total project costs under this Agreement, including the
non-Federal share of each item of work, unless the expenditure of

such funds is expresucly authorized by statute as verified in
writing by the Federal granting agency.

ition to any other limitations contained in this
ffording and the amount of credit is subject to the

1

i, In adc
eement, the z

gr
oliowing additional limitations:

a
Y
f

1. No credit shall be given until the District Engineer

has certified that the work subject to the credit nas Leen
completed and performed in &accordance with the terms of this
Agreement.

2. This Rgreement shall not be construed as committing
the Government to assume any responsibilities placed upon the Local
Sponscr or any other non-Federzl entity by the c¢onditicns of
FYaederal Project authorizetion or any other applicable statute or

regulation.

3. Credit shall not be made for any work which deces not,
in the judgment of the Government, conform te the Project.

4, The anmount of credit providecd by the Government to
the Local Sponsor for the Section 215 Work described herein shall
not exceed the statutory limitation of $5,000,000 or 1 percent o”
total proiject costs, whichever is greater,

5. The amount of credit cor reimbursement for which the
e eligible pursuant to this Agreement i1s neither

Local Sponsor may b
sublect to interest charges nor to adjustment tc reflect changes in
price levels bebween the time the Section 215 Work is completed and

t

The time that th redit or reimbursement is zfforded.

T
]

6. No credit shall be azfforded for costs incurred bhefore

the date of this Zgreement.




7. Any reimbursement for the Section 235 Work performed
by the Local Sponsor shall be derendent upcn the appropriation of
funds arplicable thereto or funds available therefor.

8. The Local Sponsor shall obtain 21l applicable Federal,
te and local permits required for the performance of the Section
k

9. Any co“t?act awzrded by the Local Sponsor for th
Section 215 Work under this Agreement shal:l inciude previsicon
consistent with all applicapble Federal laws and regulaticns.

3=
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LANDS, RELOCATIONS, AND DISPCSAL

ARTICLE XIII -CREDIT rOR VALUE O

A. The Local Sponsor and the Covernment shzll receive credit
toward its share of each item of work cost for the value of the
lands, easements, rights-of-way, and sultable borrcw and dredged or
excavated material disposal areazs that either the Local Sponscr or
must preovide pursuent to Article IZI.E. o¢f tnis
A¢reement, and for the valus of the relocations that either the
Local Sponsor or the Government must perform or for which it must
ensure performance pursuant te Article II.E, of this Agreement.
Eowever, the Local Sponscr shall not receive credit for the wvalue
of any lands, easements, rights-of-way, relocations, or borrow and
dredged or excavated materizl! disposal areas that have been
provided previously &s an item of cooperation for ancther Federzl
project. The Local Sponsor also shall not receive credit for the

alue of lands, easements, rights-of-way, relocations, or borrow
and dredged or excavated material disposal areas to the extent that
such items are provided using Federal funds unless the Federal
granting agency verifies in writing that such credit is expressWV
authorized by statute. In accordance with Articles I.D. and II.
of this Bgreement, the Local Spcnsor shall alsoc not receive cred lt
for lands, easements and rights-of-way that are already owned or
controlled by either the Local Sponsor or the individual Rcequia
and that were not acquired solely to perform a scheduled item of

WOork.

the Government

B. For the sole purpose of affording credit in accordance
with this Agreement, the velue of lands, easenmnents, and rights-oi-
way, including those necessary for relocations, borrow materisa
and dredged or excavated material disposal, shall be the £
markxet wvalue of the rezl property Iinteresis, plus certsa
incidental costs of acguiring those interests, as determinec

zccordance with the provisions of this paragraph.
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1. Dzte of Valuation, The fair market value of lands,
gasenents, or rights-of-way acguired by the Local Sponsor after the
effective date of this BAgreement shall be the failr market wvalue of
property interests at the time the interests are

such  real
acqulred.

2. General Valuation Procedure. Except as provided in
ph B.3. of this Article, thne falr market value of lards,
easenents, or rights-cof-way shall be determined in accordance with
paragraph B.2.a. of this Article, unless thereafter a differant
is determined te represent fzailr marke® value in zaccordance

paragra

amount
with paragraph B.2.b. of this Article
2. The Lccal Spcnsor shall obtain, for each reazl
property interest, an appraisal ifhat is prepared by a qualified
appraiser wno 1s acceptable to the Local Sponsor and the
Government. The appralsal must be prepared in accordance with the
applicable ruies of Just compensatiocn, as specified by the
Government. The fair market value shall be the amount sef fortnh in
ne Local Sponscr's appraisal, 1f sucn appralsal 1s approved by the
vernment., In cthe event the Government dces not approve the Lecal

L appreisal, the Local Spensor may obtazin a second
appraisal, and the fair wmarket value shall be the amount set forth
in the Local Sponsor's second appraisal, if such appraisal is
In the event the Government does not

pensor's

approved by the Government.
pprove the Local Sponsor's second gppralsal, or the Local Sponsor
g obtain a second appraisal, the Government shzall

appr

cnooses not to
cbhtain an appraiszl, and the feir market value shall be the amount
th in the Governmeni's appraisal, 1if such appraisal is
approved by the Local Sponsor. 1In the event the Local Sponsor does
not approve the Government's appraisal, the Government, zfrer
consultation with the Local Sponsor, shall consider the
Government's and the Loczl Sponsor's appraisals and determine an
amount hbased thereocn, which shzll be deemed to be the fair market

value.

H
-

set for

b. Where the amount paid or proposed to be paid by
the Local Sponsor for the real property interest exceeds the amount

determined pursuant to pareagr apﬁ B.2.a. of tnhis Article, the
Government, at the request of th al Sponsor, shall consider all
factors relevant to defermining falr markeh alue and, in its scle
discretion, after consultation with the Loczl Sponsor, may approve
in writing an “"ount greater thzan the amount defermined pursueant Lo
acramh B.2.a. of this RArticle, but not to exceed the zmount
ually paid or proposed to bs peid. If the Governmeni approves
b an amount, tne fair market value shall be the lesser of tn

ro

ved amount or the amount paid by the Local Sponsor, but no

FD




less than the zmount determined cursyant o paragraph B.2.a. of
this Article.

3. Fﬂ*nprt Domain_ Vaiuztion Procedure. For lands,

or rights-of-wavy acguired by eminent domain proceedings

iS: after the effective date of this Agreemcnt, the Local

Sponsgcr shall, prior to instituting such proceedings, submit to the

over -t notification in writing o its inten institute scch

rcceedings and an  apopraisal of  the spe: real properio
nte; Tuired in such proceedings Governle it sh

_ Z. ¥ the Governmeni previously has aoproved the
abpralisa. In writing, or 1f the Government nprovides wribtiten
approval cf, ar takes no acticn on, the appnraisal within such €0~
cday per:iad, the Local Sponsor skall use the amount set forth in
such appraiszl as the estimate of Just compensatlon for the purpose

3
of instituting the eminent domain procceding.
b Ef the Governmen: provides written disappy
al, including the reasons fcor disapproval,

, the Governmeni and the Local Sponscr
gith to promptly resulve the issues or &
zre ldentified in the Covernment's wri
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disarn fter such good £ ccnsultatlicn, ol
Covernment and Lhﬂ Loc 1 Sponsor agres as to zn appreonriabte zZmount,
the th: Local Sponsor shall use that emount as the estﬁra:e Of

it
:1

[D

0

cmpensaltion for the purpos [
caeﬁ:ng. If, after such good faith consu
: 1 Sponsor cannoit zgrec
the Local Sponsor may use bthe amount set forth
as the estimate of def Conyer sation Zor the purpose of
>ding.
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c. For lands, easements, or rights-oi-way acgulired

by eminent dormaln proceedings instituled in accordance with sup-

paragraph B.3. of this Article, fair market valuc shall be eiltner
the amouni of the court award for the real property interfcts
re

taken, Lo the extent the Governmen: cdestermined such interesis a

cparaticn, and meintenance ci tno
slement or porTion

4. Incidentz]l Costs For lands, aazsements, or righis-
cf-way acquired by ths Local Sponscr abt any time after the
effective date of this Rgreement, the value oI the Interest shail




include the documented incidental costs of acguiring the interest,
as determined by the Government, subject to an audit in accordance
with Article X.C. of this Rgreement to determine reasonableness,
allccability, and allowability of costs. Such incidental costs
shall include, but not necessarily be limited to, closing and title
costs, appraisal costs, survey costs, attorney’'s fees, plat maps,
and maprping costs, as well zs the actual zmounts expenced for
payment of any Public Law 91-646 rslocation assistance benefits
provided in accgordance with Article IT.E. of this Agreement.

C. After consultaticn with the Local Sponsor, the Government
shall cdetermine the value of relocations in accordance with the
provisicns of this paragraphn.

1. For a relocation other than a highway, the wvalue
shall be oniy that portion of relocation costs that the Government
determines i1s necessary to provide a functiocnally eguivalent
facility, reduced by depreciztion, as erplicable, and by the
salvage value of any removed items.

2, For a relocaticn of & highwey, the wvalve shall
only that portion of relocation costs that would be necessary
accomplish the relocation in accordance with the design standa
that the State of New Mexico would apply under similar condition
of geography and traffic load, reduced by the saivage value of
removed 1ltemrs.

33 H ot
L0

a8
.
<o

3. Relocation costs shall include, but not necessarily
be limited to, actuzl costs of performing the relocation; planning,
engineering and design costs; supervision and administration costs;
and documented incidental costs asscciazted with performance of the
reiocation, buf shall not include any costs due tc betterments, as
determined by the Governmsnt, nor any additional cost of using new

material when suitable used material is available. Relocation
costs shall be subject to an audit in accordance with Arxticle
VIII.C. of this Agreement to determine reasonableness,

allocability, and zllowability of costs.

D. The vaiue of the improvements made to lands, easements,
and rights-of-way for the proper disposal of dredged cr excavated

material shall be the costs of the improvements, as determined by
e

“he Government, subject to an audit in accordance with ARrticl

VIII,C. of this Rgreement to determine reasonegbleness,
allocability, and allowability of costs. Such costs shall incluce,
but not necessarily be limited to, actual costs of provi iding the
improvements; planning, engineering and design costs; supervision
znd administration costs: and documented incidental costs

b




ted with providing the imzrovements, but shall not include

associ
any costs due to betterments, as derternined by the Government.
ARTICLE IV - PRCJECT COCRDINATION TEAM
A To provide for consisten: and effective communicaticn, the
Local Sponsor and the Government, rot later than 30 days after the
effective date of this BAgreement shall rpoint named senior

&l
Team., Thereafte the

T e P
evresentatives to.a Prciect Cocrdin T
arly until the end of the

.
Project Coordination . Team shall mee®
per

led of comstruciion fo worx performed under
this Agreement. The Governmeni's Proiect Manager ﬂﬂd & counterpart
named by the Loczl Sponser shall co-chalir the Prolect Coordinaticn

Team
B. The Government's Project Manager and tho Loczl Sponser's
hformed of

councerpart shall keep the Project Coordination eam informsd
the progress of construction and of signific : :

1t
)
ps
tal

[p]

i
.CL
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o

actions, and 211 geek the views of the Teamn
on natters that the Project Coordination Team generalLy oversees
Each party shall submit a gquarterly procress report, including

activities accomplished and Project expenditures.

C. Until the end of the pericd of ceonstructicon for the

oS work performed under this Agreement, the P
dination Team shall generally oversce the Projeck, c
elated to design; plans and specifications; scheduling;
property gnd  relocaticn regUulrements; real property
contract awards and modifications; construaction cf The

e
nooom
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m

t
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a
accuisitiony
Section 215 Work; contract costs; the Government's cost
proijections; final inspecition af the entire Preoiject or funct*OHFl
portions of the Project; anticipated reculrements and necaed
capabilities for performance of operatilion, maintenance, repalr
replacement, and rehabilitaticn of the Project; and other reiated
matters This oversight shall be consistent with a project
management plan dsveloped by the Government after consultation wiih
the Lccal Sponsor.

aticns

D. mhe Project Coordination Team may make recommand
th:at 1t deems warranted to the Districti Englneer on wmatters thz
he Proect Coordination Team generaily oversees, including
uggestions to avoid potential sources of dispute. The Government

‘der the recommendations of the Froject

-
pa
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in good faith shall consic

Ccordinaticn Team. The Governmen®, having the legal authority and
respensibpility for construction of the Projeci, has the discretion
to accept, reject, or wmodify the Project Coordination 7Tezam's
reccrmendations. If tne Local Sponsor disagress with the




Government’s actions, it may=seek its remedies under Article VI of
this Agreenment,

E. The costs of participation in the Project Coordination
eam shall be included in the cost of each applicable item of wcrk
nd cost shared in accerdance with the provisions of this

b

ARTICLE V - METHOD OF PAYMENT

A, The Government shall meintain current records of
contributions provided by the parties and current projections c¢f
the cost of each item of work, of total proiect costs and costs due
to betterments. By 15 February of each year and at least
guarteriy, the Government shall provide the Local Sponsor with a
report setting forth =211 contributions provided to date and the
current projections of each item of work, of total project costs,
cf total costs due to betterments, of the maximum amount of total
project costs determined in accordance with Article XVI of this
Bgreement, of the comgpenents of total preotect costs, of each
party's share of total project costs, including each party’s share
of each item o0f work, of the Locazl Sponsor's total cash
contributions required in accordance with Articles II.C. and II.F.
0of this Agreement, and of the non-Federazl share. On the effective
date of this ARgreement, total project costs are projected to be
$88,000,000 and the Local Sponsor’s required cash contribution zare
25% of thne construction phase costs and 1t 1is estimated that
$13,052,108 of total project costs were exvended on the prior Local
Cocperation Agreements of which the Federal share was $10,161,758
and the Local Sponsor’s share was $2,890,350., The amount of credit
for the Section 215 Work to be afforded against the Local Sponsor's
required contribution towards total project costs in accordance
with Article II.F.1. 'of this Agreement is proiected to be
$5,000,000. Such amounts are estimates subject to adjustment by
the Government and are not to be construed as the total financizal
responsibilities of the Government and the Local Spansor,

l

B. The Local Sponsor shall provide the cash contributiocn
reguired under Article II.F. of this Agreement in accordance with

the provisions of this paragraph.

1. Not le than 30 calendar days prior tc the
schednled date for issuarce of the soliciteztion for the first
contract for construchion of the Project following execution of
th;s Rareement, ths Government shall notify the Local Sponsor in
wri tlna of such schaduled date and the funds the Government, aifter
consideration of any crecdit projected to be afforded through the
g his

first fiscal year of constructicn pursuant to Article II.F. cf t

15




bLgresment, determines to be réquired from the Local Sponscr to meet
the non-rederal share of projecied Iinancial obligaticons feor
constructlion through the first fisca year of construction,
including the non-Federal share of financial obligaticns for
constructicen incurred prior to the period of censtruction. Not

later than such scheduled dzte, the Local Sponsor shall deposit the
required funds in an escrow account acceptable to the Government,
with interest accruing to the Local Sponsor
2. TFor ezch stucceeding fisczl year the Governmeni shall,
no later than €0 calendar days pricr tg the beginning of the fiscal
vear, notify the Loczl Spcnscr of the Lecal Sponsor's share of the
total project costs for that fiscal vyear, said share being based on
current Government proposal of items of work that may be

Sponsor shall

-+

a Z
performed during that fiscal year. N
prior

Xk t
c 30 calendar davys
to the beginning of the fiscal y i
+

1t has deposited
ount acceptable tg the

the reculisite amount in a

parties, with 1interest accruing to the Lecal Sponsor. &S
cornstruction of the project proceeds, the Government shall adZust
thne amounts reguired to be provided under this paragraph to reflect
actual <ccste. However, the construction of the project shall

eed the amopunt  budgetecd by the

proceed at a rate not to ex
ir the then current fiscal year.

s
Goveornment and the Local Sponsor

C. In the event that the item of work cost exceeds tThe cost
estimate, the Government shall immediately notify the Local Sponsor
The Leocal

of the amount required to complete the ifem of work.
Sponsor shall, after making the appropriate financial arrangement

with the acequia commissions, deposit in the escrow account the

f1:11 amount of its additional required contribution.

D. At lenst 60 days prior fo each Interstate Strean
‘ommission meeting, the Government shall notify the Local Sponsor
f the Local Sponsor’s share of the cost for each item of work that
s scheduled for a construction contract awaxd. If the estimated
hare ©f the <cost 1is acceptazble to trhe Local Sponsor, the
sovernment may proceed with the work and draw on the escrow account
crovided by the Local Sponsor such amounts as are necessary Lo
cover the item of work c¢osts as they are 1ncurred, zafter
consideration of any actual amount of credit afforded pursuznt to

Articile IT.F.1. of this Rgre=ement.

=~ LS

o

=

m o«

1. 1f at any time during the period of constructicn the
Sovernment, zafier consideration cf any actual amount of credit
fforded pursﬁant to Article II.F. of tnis Agreement, delermines
nal funds will : the Locel Sponscr to

projected financial obligaticons for




cecnstruction for the current fiscal year, the CGovernment shall
nctify the Local Sponsor in writing of the additional funds
regulred, and the Loczl Sponsor, no later than 60 calendar days
from recelpt of such notice, shall make the additicnal rcquired
payment mechanisn specified in

funds available through the
paragrann V.B.1., of this Article.

E. In advance of the Government incurring any financial
cbhbligation asscociated with additiconal worx under Article II.E. of
this Agreement, the Loczl Sponsor shall verify fc the thqJLurtch
cf the Government  that the Local Sponsor has deposited the full

o

amcunt ©i the funds required o pay for such additiconal work in

escrow or other zaccounit accephtzble to the Government, with intere:
accruing to the Local Swonsor. The Government shall draw from the
funds provided by the Local Sponsor such sums as the Governmont

e

u’] 1

T

—

deons necessary o cover the Government's financial oblicaticns
such additional workx as they are i1ncurred. n the event
Govermnten determines that the Leocal Spensor must Urovi'
adcit;ona funds tg¢ meet its c¢ash contribution, the Governm
shall notify the Non-Federal Sponsor in writing of tke additiona_
unds required. Within 30 calendar days thereafter, the Lcczl
sponsor shall provide the Government with a check for the full
mount of the additional required funds.

-
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¥. Upon completion of each item of work and resciution of ail
relevant contract c¢laims and appeals relating theretc, the
hall compute the i1tem of work cost and tender to the

Government shalil
Local Sponsor a final accounting of the Local Sponsor's sharxe of

the item of wor¥ cost. In the event the total contribulion by the
Loczl Sponsor under . this Agreement for zan 1item c¢f work, after
consiceration of any actual amount of credit afforded pursuant to
Rr*"cla IT.F of this Rgreement, 1s less thar its required share of
item of work costs at the time of the final accounting, the Locadl
Sponscr shkall, no later than 90 days after receipt of wriften
notice, make a cash paymnent to the Government of whatever sum 15

its required share of costs. -f the Local

reguired fto meoct 1tfs

rnsor's contribution under this Bgreement, afier considerztion of

A

Sponso
any actual amount of credit afforded pursuant to Article II.F o
this Agreement, exceeds 25% of 1ts part of Lhc iten of work cost,
the Government, subject te the availability of funds, shall reiund
the excess to the Local Sponsor no later than 80 days aftcr the
final accounting is completc. Alternatively, the Government may
credit the Local Sponsor for this amount against subseguent liems
of work

G. Upon counpletion cof the Project and resolution

relevant contract ¢laims and appeals, the Government shall
e

the totzl projec: costs and tender Lo the Local Spconsor

17




accounting of the Loczl Sponsvor's share of the total project costs.
In the event the total contribution by the Local Sponsor under this
Agreement 1s less than its required share of the total project
costs at the time of final accounting, after consideration of any
actual amount of credit afforded pursuant to Article II.F of this
Agreemant, the Local Sponsor shall, no leter than 20 days sgfter
recexpt of written notice, make & <ash payment to the Governmeni of
whatever sum is reqguired to meet its reguired share of the tota

project costs. Iif the Local Sponsor's contribution under this
Agreement exceeds 25% of its part of the total project costs, the
Government, subject to the availability of funds, shall refund the
excess to the Local Sponsor no later than 90 days after the finzal

accounting is complete. :
g F

ARTICLE VI - DISPUTE RESOLUTION

As a condition precedent to a party bringing any suit Icr
breach of this Agreement, that party must first notify the cther
party in writing of the nature of the purported breach and seek in
good faiith to resolve the dispute through negotiation. If the
parties cannot resolve the dispute through negotiation, they may
agree to a mutually acceptable method of non-binding alternative
dispute resolution with a qualified third party acceptable to hoth
The parties shall each pay 50 percent of any costs fo.

—

parties.
the services provided by such a third party as such costs =&

incurred. The existence of a dispute shall not excuse the partie.
from performance pursuant to this Agreement. )

- OPERATION, MAINTENANCE, REPAIR, REPLACEMENT, AND

ARTICLE VII
REHABILITATION (OMRR&R)

The Local Sponsor shall enter into an agreement with t;e

applicable acequia commission to previde for the acegulz
commission’s operation, maintenance, repair, replacement and
rehabilitation of each completed item of work. The agreement shall

of

provide that upon notification in accordance with Article II.D.
this Agreement and for so long as the Project remains authorizec,
the acequia commission shall operate, maintain, repair, replace,
and rehabilitate each completed item of work at no cost to the
Government, in a manner compatible with the Project's authorized
purposes and in accordance with applicable Federal and State

m
-

-
£y

as provided in Article IX of this hgreement. The Goverament shal’
have no responsibility for the operation, naintenance, repalX,
replacement or rehabilitation of any item of work, nor shall 1t

toration

have any responsibility for any further protection and res
WQrk.




ARTICLE VIII -MARINTENANCE OF RECQORDS AND AUDIT

fu

A. Not later than 60 calendar days after the effective da*
of this RAgreement, the Government and the Loczl Sponsor shzl?l
develop procedures for keepling books, records, documents, arnd other
evidence pertaining teo costs and expenses incurred pursuant to this
Agreement. These proceamﬁ' shali incorparate, and apply

._'J
zppropriate, the standards for financizl management systems

[44]
m
Lot

Lo

forth 1n the Uniform Administrative Reguirements for Grants zan

Cooperative Agreements to State and Loczl Governments at 32 C.F.R

Section 33.20. The Government and the Local Sponscr shall maintzain
such books, records, documenis, and other evidence in accordance
wibth  these procedures and for a minimum of three vezrs after the
pericd of construction and resoluticon of a&all relevant c¢lazims
arising therefrom. To the extent permitted under applicable
Federal laws and regulations, the Government and the lLocal Sponscr
sheall each allew the other to inspect such becoks, docunents,
records, and cther evidence.

B. Pursuant to 32 C.F.R. Secticn 33.26, the Leccal Sponsor 1is
responsible for complying with the Single Audit Act of 1884, 31
U.5.C. Sectleons 7501-7507, as implemented by Ofifice of Management
and Budget (OMB) Circular No. A-1323 and Department f Defense
Directive 7600.1i0. Upon request of the Lccal Sponsor and to the

.

e

t
extent permitted under applicable Federal laws and regulaticns, the
Government shall provide to the Local Sponsor arnd independs
aunditors any information necessary to enable an audit of the Lo

Sponsor's activities under this Agreement. The costs of any non-

,_.,_.

A

rederal audits performed in accordance with this paraa*aph SHall be
j?lopated in accordance with the provisicns of OMB Circulars A-87
nd A-133, and such costs as are allocaftecd to the Project shall be
Wi

irncluded in total project costs

and cost shared in accordance
the provisicns of this Agrcement

C. In accordance with 31 U.S.C. Secticn 7503, the GOV“?nmﬁ‘*
may conduct audiis in addition to any audit thzt the Local Sponsd
is reguired to conduct under the S‘nclv Audit Act. 2ny  such
Goverrment audits shall be conducted in accordance with Government
Auditing Standards and the cost principles in CMB Circular No. A-87
arnd cother applicable cost principles and regulaticns. The costs ol

Government audits performed 1n accordance w**b this paragraph shal
be included in total project costs and cos shared in accordancea

nT

with the provisions of this Agrcement.

ARTICLE TIX- FEDERAL AND STATE LAWS

PR

In ac
Local Spon




State laws and regulaticns,=inc ucing Section 601 of Title VI of
the Civil Rights Act of 1964, Public Law 86-35Z, and Department of
Defense Directive 1020.1 issued pursuant thereto and puklished in
Fart 800 of Title 36, Code of Federal Regulations, as well as Armv
Regulaticn 600-7, entitled "MNcndiscriminstion on the Ba=zis of
Handicap in Programs and Aotivities Assisted or Conducted by the
Department of the ARrmy"

ARTICLE ¥X- RELATIONSEIFP QOF PARTIES

The parties to this Agresment act 1in an independent capacity
in the performance of their rescective functions under this
5 to be considered the officer,

Agréement, and neither party ¢
agenz, or employee of the other.

ARTICLE XI - QOFYFICIALS NOT TO BENEFIT

No member of or deslecate
comnissioner, shall ) :
Agreement, or to any

ARTICLE XII - TEZRMINATICN OR SUSPENSIOU

A if at any time the Local Sponsor falls to make the
payrenis required under this ARgreement, the Assistant Secretary of
the Army {Civil Works) shall terminate the item of work or this
Rgreemcn® or suspend future performance under this Bgreement unles.
he determines that continuation c¢f work on the Project is in the
interest of the United States or is necessary in order to satisiy
agreements with any other non-Fecderal interests in cornection with
Lhe Prcject.

fails to recelve annual appropriations

Z. If the Government fail
in amocunts sufficient to meet Project expenditures for the then-
current or upcoming fiscal year, the CGovernment snall so nclify the
Local Sponscr in writing, and 60 calendar days thercafter either
party may elect without penalty to terminate this Agreement or to
suspend future performance under this Agreement. . In the event that

suspend future perfcrmance under this

21

either party elects to
Agreement pursuant to this parzgraph, such suspension shall rem
in effect until such time as the Government receives sufficien

propriations or until either the Government or the Lecal on:so

alchb t¢ terminate this Agreement,

"“1
E?’

i

C In the event that either party elects to terminazte this
Y

Bgreement pursusnt to this Article or A XIII o©of this
Agreement, hoth parties shall conclude their activities relating to




the Project and proceed to wa final accounting irn accordance with
Article V.G. of this Agreement.

D. Any termination of this Agreement or suspension of future
formance under this Agreement in accordance with this Article or
icle XIII of this Agreement shall not relieve the parties of
liability for any okligation previously incurred. Any delinguent
payment owed by thé Local Sponsor shall be charged interest zt a
rate, to be determined by the Secretary of the Treasury, equal to
150 per centum of the average bond equivalent rate of the 13-week
Treasury bills auctioned immediately prior to the date on which
such payment beceame delinquent, or auctioned immediately prior to
the ‘beginning of each additional 3-month period if the period of
delinguency exceeds 3 months.

ARTICLE XIII- HRZARDOUS SUBSTANCES

A. RAfrer execution of this Agreement, the Government sha
perforn, or cause to be performed, sucn envircnment
investigations zs are determined necessary by the Government or &th
Local Sponsor to identify the existence and extent of any hazardous
substances regulated under the Comprehensive Environmentzal
Responsge, Compensation and Liability Act (CERCLZ}, 42 USC 9601-
9675, on lands necessary for construction, operation or maintenance
of the items of work that are performed by the Government pursuant
to this Agreement. After execution of this Agreement and upcn
direction by the District Engineer, the Local Sponser shall
perform, or cause to be performed, any investigations for hazardous
substances that the Government or the Local Sponsor determines Lo
be necessary to identify the existence and extent of any hazardous
substances regulated wunder the Comprehensive Environmental
Response, Compensatiocn, and Liability Act (hereinafter "CERCLA")},
42 U.5.C. Sections 9601-9675, that may exist in, on, or under
lands, -easements, and rights-of-way to be required for the
construction, operation, and maintenance of the items of work that
are performed by the Local Sponsor as Section 215 Work. However,
for lands that the Government determines to be subject to the
navigation servitude, only the Government shall perform such
investigations unless the District Engineer provides the Loccal
Sponsor with prior specific written direction, in which case the
Local Sponsor shall perform such investigations in accordance with
such written direction. BAll actual costs incurred by either the
Government o¢or the Local Sponsor for such investigations for
hazardous substances shall be included in each item of weork cost
and cost shared in accordance with the provisions o¢f this
Agreement, subject to an audit in accordance with Article VIII.C.
of this BAgreement to determine reasonableness, allocebility, and

allowability of costs.
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B. In the event it is-discovered through any investigation
for nazardous substances or other means that hazardous substances
requlated under CERCLA exist in, on, or under any lands, easements,
or rights-of-way regquired for the ccnstrucitien, cperation, and
mainfenance of an ltem or work, the Local Sponscr and the
Government shall provide promet writtern naotice to each other, and
the Local Sponsor shall not prcceed with the acquisition of the
real property interests until both parties zgree that the Loczl
Sponsor should proceed.

C. The Government and the Local Sponsor shall determineg
whether to initiate constructicn of an item of work, or, if already
in construction, whether to continue wiih work cn the item of work,

suspend fubture performance under this Adgreement, or terminshe this
Agreemen for the ccnvenience of the Government, in any case where
hazardcus substances regulated under CERCLA are found to exlst in,
or:, orx under any lands, easements, or rights-of-way required for
the constiruction, operaticn, and maintenance of the Procject.
Shculd the Government and the Local Sponsor determine to initiate
or continue with construction after considering any liesbility that

may arise under CERCLA, the Local Sponscr shall be responsible, &s
between the Government and the IZocal Sponsor, for the costs of
clean-up and response, to include the costs of any studies and
lnvestigatiocns necessary to determine an appropriate response Lo
the contamination. Such costs shall not be considered a part of
: 1

item of work cost or total precject costs. In the event the Loczl
Sponsor falls to provide any funds necessary to pay for clezn.up

=

response costs or to otherwise discharge the Locazl Sponscr's
responsipilities under this paragrapn upon direction by the
Government, the Government may, in 1ts sole discretion, elther

terminate this Rgreement for the convenience of the Government,
or continues work

1

and

suspend future performance under this Agreement,
on the Project. '

D. The Local Sponsor and the Government shall consult witn
each other in accordance with Rrticle IV of this Agreement 1
effort to ensure that responsible parties bear any necessary cle

&
up and response costs as defined in CERCLA. Any decision mzde
i

pursuant to paragraph C. of this Article shall not relieve a

third party from any liability that may arise under CERCLA.

E. Through an agreement with the applicable acaquia

COﬂmiss‘on,'the Loczl Sponsor shall require the acequia commissicon,

Yo the maximum extent practicable, to operate, maintain, repalr,
replace, and rehabilitate cach completed item of work in 2 manner
that wiil not czuse liability to arise under CERCLA. The

or

Governmeni shall not be considered the operztor of the Project
any 1fem of work for purposes of CERCLA liability.

. 22




ARTICLE XIV - NOTICES

A. A1l noiices, reguests, demands, and other ceommunications
required or permitted tc be given under this Agreement shall bGe
deemed to have been duly given if in writing and delivered
perscnaily, given by prepald telegrzm, or mailed by first-class
(postage pre-pald), registered, or certified mail, a

9}
H
2
= }
t_.l
a

by

L

b

If Yo the Local Sponsor:

, New Mexlco 87504-5102

Acegula Program Managex
Interstate Stream Commissicn
?.0. Box 25102

Santa Fe, New Mexico 875G4-5107

Government:

Commander

U.S. Rrizy Engineer District, Albuguergue
4101 Jefferscn Plaza, N.E.

"Albuguerque, New Mexico §7109-3435 '

i

If to

ct

. A arty may change  the GQGquS to which such

communlcations aLe to be directed by giving written notice to the
other party in the manner provided in this Article.

C. B2Any notice, request, demand, or other communication made
0 s Articie shall bhe deemed to have bheen received by

1 s

h

Ut

!
1 em
the acd- ee at such time as it 1s persornally delivered or seven
calendar days after it is mailled, a&s the case may be.

ARTICLE XV - HISTORICAL PRESERVATICN

A Costs of identification, survey, and evaluation of
historical properties for each 1tem of work following thre

ltem of work cost

reconnalssance study shall be included in each
rovisions of this

E3s! cost shared in accordance with the pr
Aarcement .,

B. As specified in Section 7(a) of Public Law 93-29% (if
U.S.C. Section 46Scf{a)), the costs of mitigation and data recovery
activities associated with historic preserveiicr shall be borne
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entirely by the Government as a non-assicgnable cost and shall not
be included in each item of work cost, up to the statutory limit of
one percent of the total amount estimated Tor each individual item

of work.
C. The Government shall ncoct incur costs for mitigaztion and

ata recovery that exceed the statutory one percent limit specified
ir paragraph B. of this Article unless and until the Assistant
Secretary of the Army (Civil Works) has waived that 1limit in
zccordance with Section 208(3) of Pubklic Law 96-515% (16 TJ.5.C.
Section 465c-2(3)}. Any costs of mitication and data recovery
exceed the one percent limit for each item of work shzil no
included in total project costs nor in each item of work cecst, b
shall be cost shared betwesn the Non~Federal Sponsor and t
Government consistent  with the non-Federal cost S
reguirements for the underiving Prozect, as follows: 25 p
L

ng
Dorne py the Local Sponscr, and 75 percent borne by the Gove

ol @ v (0 ¢t

ARTICLE XVI - SECTION 8902 PROJECT COST LIMITS

The Local Sponsor has reviewed the provisions set

Secticon 902 of Public Law 99-662, as amended, and understands that

Section 902 establishes the meximum amount of total project costs

for the Restoration and Preservation of the Acequias Irrigatiocn

System, New Mexico. Notwithstanding any other provision of this
£ o

Agreement, the Government shall not make & new Project financi
obligation, make a Project expenditure, or aiford credit towar.
total prciject costs or for eny individual item of work for €
value of any contribution provided by the Local Sponsor, 1f su
obligation, expenditure, or credit would result in total projec.
costs exceeding this maximum amcunt, unless otherwise authorizec Dy
law. On the effective date of this Agreement, this maximum amount
15 es-imated to be 598,660,000, as calculated in accordance with ER
1105-2-100 using October 1, 1997 price levels and allowances Ior
projected future inflation. - The Government shall adjust this
maximumr amount In accordance with Section 202,

ARTICLE XVIiI~ FUTURE OBLIGATIONS

Mothing herein shall constitute, or be deemed to constitute,
an cbligation of future appropriations by the Legislature of the

State of New Mexico .




ARTICLE XVIFT - PRICOR AGREEMENTS

The parties recognize that loccal cooperztion agreements were
previously executed for elements of the FProject. This RAgreement
applies to ali items of werk that are not ccovered by these prior
agresments. Nothing in this Agresment is intended tc abrogate any
prior agreements.

IN WITNESS WHZRREOF, the parties hereto have executed +his
hAgreement, which shall become elfective upon the date it is signed
by the Assistant Secretary of the Army (Civil Works) or his duly

zuthcrized representative.

THE DuPARTMENT CF THE ARMY Tig STATE OF NEW MEXICC

BY: 7/;*%/ (T

BY:
THEOMAS C, TURNEY }

5 . EST
hssistant Secretary Secretary
of the Army (Civil Works) Interstate Stream Commission

parz. 08 MAR 19 DATE - ‘,2/25, / 77




CERTIFICATE OF AUTHORITY

T, L"C H“—{’\L"‘"‘" . do hereby certify that I am an
agency attorney for the Interstate Stream Commission, that the
Interstate Stream Commission of the State of New Mexico is an
agency of the State of New Mexico with full authority and legal
capability to perform the terms of the Agreement between the
Department of the Army and the State of New Mexico, in connection
with the Acequias Irrigation System, New Mexico project, within the
State of New Mexico, and is a "non-Federal interest" as defined in
Section 221 of Public Law 81-611, and that the person who has
executed the Agreement on behalf of the State of New Mexico has
acted within statutory authority.

IN WITNESS WHERECF, I have made and executed this
Certification this24th day of _February , 1999,

Lo o rr

Agency Attorney
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CERTIFICATION REGARDING LOBBYING

The undersigned certifies, to..the best of his or her knowledge and
belief that:

(1) No Federal appropriated funds have been paid or will be
paid, by or on behalf of the undersigned, to any person for
influencing or attempting to influence an officer or employee of
any agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with
the awarding of any Federal contract, the making of any Federal
grant, the making of any Federal loan, the entering into of any
cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal contract, grant, loan, or

cooperative agreement.

(2) 1If any funds other than Federal appropriated funds have
been paid or will be paid to any person for influencing or
attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or emplovee of Congress, or an
employee of a Member of Congress in connection with this Federal
contract, grant, loan, or cooperative agreement, the undersigned
shall complete and submit Standard Form-LLL, "“Disclosure Form to
Report Lobbying," in accordance with 1ts instructions.

{3} The undersigned shall require that the language of this
certification be -included in the award documents for all subawards
at all tiers ({including subcontracts, subgrants, and contracts
under grants, loans, and cooperative agreements) and that all
subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon
which reliance was placed when this transaction was made or entered
into. Submission of this certification is a prerequisite for
making or entering into this transaction imposed by section 1352,
title 31, U.S. Code. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than
$10, 000 and not more than $100,000 for each such failure.

“7;£Eﬁyv (ffjééﬂd/)

THOMAS C. TURNEY
Secretary
Interstate Stream
Commission .

2{/2 ¢/79

Date
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